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_ daloug,Wordg purpoſely ſpoken to prejudice and abuſe Trade: 
men, e. 6..Gonceruing Leaſes, Mortgages, Corn, Walte, 

1 22 Diſtreſſes, c. Alſo many other matters relating to Landlord 

and Tenant. 7: Concerning diſcharging aud coding of Adi- 
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PREFACE 
10 TO THE 


READER 


| HE Law being appointed 10 order the 
4 peaceable Government of the Kingdom, 
k and to execute Juſtice among the People ; 
with the one Hand puniſheth ſuch as offend, an 
with the other weigheth to every Man his due; 
and to that end hath provided wholeſom Ordinan- 
ces and Statutes, as well to teach the People their 
Duty, as thereby to preſerve them in their Lives, 
- Liberties and Eſtates ; hath alſo reported the ſtate 
of moſt Caſes for many Ages paſt, with the Con- 
ſequents and Judgments thereupon, to be to them 
for Rules and Guides, whereby to ſteer their courſe 
in the wide Sea of Trade and Buſineſs one amongſt 
another; upon the later of which it is now my 
; 8947 to treat; and it is therefore as well neceſ- 
ſary for felf. preſervation as beneficial to the Eſtate 
pf all Men, to learn and obſerve as much as may 
be what the Law dire&eth in every particu- 
lar. As for Perſons of a higher Rank they have 
both Learning and Leiſure to read the Law; but 
V A 2 for 


The Preface. 
for the Commonalty and ordinary Tradeſmen moſt 
are wanting in the firſt, many cannot obtain the 
latter, and ſome are{ ſtjangers to both, whereby 
ſeveral Inconveniences happen to them, and they 
Pr upon by ning Meg whp con 
triv ec wen noragce: Upon Gon 
deration of which, and for that (like this) ſcarce 
any thing hitherto hath been compoſed, brief, 
compact, and ſuitable to the Leaſure and Capacity 
of thoſe forgwhom” it is intended; I mean the 
Tiaqeſmen hd & onal houghhaic ub- 

fin fa ater and more worthy afe at Hrge) 
I thought it not miſ-ſpent time to fit up theſe few 
Sheets for the Uſe of ſuch as ſhall alſo think it 
worth their while to peruſe them ; whereto Ihave 
added ſeveral Books and Authorities to waggant 
theſe, Rules, not doubting but ſome may examine 
them as, welf as read them, to whoſe judicious Cor- 
1e4ionl fibmic my ſelf and work. 


No if any Perſon ſhall raiſe an Objection, and 


ſay, that hexe are ſeveral little cauſes. of Action 
diſcove red, 'WhHich bad better been kept private, 


becauſe litiglous Perſons will make bad uſe of them 


to the diſtürbhance of their Neighbours : J mult an- 
ſwer, they are no other than what formerly have 


been publiſhed for general Qbſervation, and that 


” > 


De minim noi curat Lex, the Law takes no notice 


of trifling matters; alſo to ground Actions of the 
Caſe tor ſuppofed Wrongs or Injuries, there muſt 


by learned Lawyers; yet I will further add, that 


appear to bz in the Caſe ſome Malice in the Party 


"that doch ehe V/rong, and ſome damage to the Par- 
ty, to whom the Wrong is cone ; for if there be 
b > = "WP. 6423: Wa 7 0 9 wh ww 
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noſt Malice and no damage done by it, there can be 

the nothing recovered, fo the Action will be vain and 

eby to no purpoſe ; and if there be Damage and no 

hey Malice, it is ſcarcely puniſhable by Law ; yet the 

:0n- degree of Malice may aggravate the Wrong and 

nſi- increaſe the Damage. But in all Caſes where there 

arce is both apparent Damage and Malice or Injury, 

rief, an Action may well be brought, which I leave to 

city every Mans diſcretion, earneſtly deſiring that all 

the Men would rather ſtudy Peace and good Will one 

ub- towards another, than unneceſſarily to trouble the 

ge) Law and Lawyers, which direct them to better 

few things, viz. the ending of Strife and Controverſy ; 

k it for which purpoſe I have alſo herein ſet down the 

ave chief Heads and matters relating to Arbitrement 

ant and Awards, a Remedy provided by the Law for 

ine the ſpeedy ending of Differences amongſt Neigh- 

-0:- bours; by the peruſal whereof I hope the 2 
will receive a good Satisfaction, and approve of 

and the Endeavours of him who deſires to 4 an In- 

ion ſtrument of Peace and Moderation amongſt all 

ate, Men. 

lem 

an- Faliæ quem faciunt aliena pericula cautum. 

ave 
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The Contents of this Treatiſe, 


EE AP. 1. Concerning Contracts, Promiſes and Agree- 
ments, and of Attions to be brought thereupon. p. I. 
Chap. 2. Concerning Contratts, &c. upon buying and 
ſellirg, ſuppoſed to be immediately executed, &c. p. 5. 
hap. 3. Concerning Executory Contracts, in buying, 
&c. having ſome reference to another time or thing to 
be done by one of the Parties ; 11 
Chap. 4. How we may be charged by others Contracts in 
' buying, &c, as of Wife, Servant, &C. 15 
Chap. 5. Of rhe Sale of one and the ſame twice by the firſt 
Owner, the one immediately after the other, and what 
fort of Sal: is requiſite to alter the property of Goods, &c. 
though they ha de been ſtoln. 21 
Chap. 6. Of ſuch Bargains in buying, &c. as are ſaid 
to be Conditional, having reference to ſome other 
Perſon, or depend upon the like or diſlike of one of the 
Parties 9 8 29 
Chap. . Hon the r, of the Parties contracting ſhall. 
be taken and expounded 32 


. 


Chap. S. Of Deceit and Warranty in buying and ſelling 34 | 


Chap. 9. Concerning ther Contracts, Promiſes, Bargains 
and Agreements . e net ſo nearly related to buy- 
ing and ſelling, and of their Conſiderations and Induce- 

ments, CC. I 

Chap. 10. How one Promiſe may be the Conſideration of 


another Promiſe, and e promiſes Conditional and Re- 


ciprocal 57 
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Chap. 11. How 4 Promiſe may be made to another Perſon 
for my Uſe upon a good Conſideration, &c. and con- 
'* cerning 


Allowance of time for performing thereof when 
no time is expreſly e i 


þ 64. 
Chap. 12. The ſum of the whole aforegoing, and of ſuch 


Perſons as may ſue or be ſued in theſe Actions 70 
Chap. 13. About a Demand or Requeſt and Notice to 


be given whereby Action: may ariſe upon Contracts, 
&c. 91 


| Chap. 14. Concerning borrowing, lending, and reſtoring 


Goods and Chattels 99 
Chap. 15. Concerning Goods pledged and pawn'd 106 


Chap. 16. Concerning ſeveral other Caſes adjudged rela- 
lating to Tradeſmen, &c. III 


Chap. 17. Other Caſes relating to Farmers, &c. as ts 


ſtopping of Ways, Water-courſes, Lights, Commons, 
Cuſtoms, and other Nuſances, &c. from 121 to 134 

Chap. 18. Concerning ſcandalous words purpoſely ſpoken 
to abuſe and prejudice a Tradeſman, &c. from 134 10 
154 

Chap. 19. Concerning Leaſes, Mortgages, Corn ſown, 
Waſte, Diſtreſs, Reſcous, Replevin and Avowry, alſo 
ſeveral other matters between Landlord and Tenant, 
with a Copy of the late A& for enabling the ſale of 
Goods diſtrained for Rent, in caſe the Rent be not paid 
in a reaſonable time, &c. from 154 to 270 


Chap. 20. Shewing where a Promiſe or Contract, and 


an Action therefore, or otherwiſe may be ſaid to be 
gone or diſcharged, and therein concerning Executors 


and Adminiſtrators 270, 271 &. 
Concerning Arbitrement, Award and Umpirage, to put 
' an end to Controverſy betwixt Neighbours, with the 


Circumſtances, &c. incident thereunto 298, 299, &c. 
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Several Preſidents or Forms of Submiſſion by Bond and © 


Condition, &C. | 308, 309, &c. 
Some Forms and Preſidents of Awards and Umpirage 
* 319, 320, &c. 

What things are chiefly to be regarded in Awards, &c. 


from 323 


Chap. 21. Some Statute Law concerning Tradeſmen La- 


bourers, Artificers, & c. and therein of Aliens, Deni- 
zens, Apprentices, Servants, &. with the Genera! 
Statute of 5 Eliz. cap. 4. Alſo concerning Coachmen, 
Carriers, Highways mending, taking of Farms, keep- 
ing of Sheep, Horſes, Mares, making of Mault, pre- 
ſerving of Woods and Trees; and ſome other things re- 
lating to Weights, Meaſures and Wool, &c. with th: 
Rates ſettled for Wackney Coachmen and Watermer 

from 356 to the end. 
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>». Tradeſman's Lawyer, 
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% Country⸗man's Friend. 
mern — TA 
CHAP. L 
Action and Contracts defined. 
HE Remedy which the Law 
gives to every Man, according 
—" to his particular Caſe and Da- 
mage is by an Action. 
An Action therefore is a lawful de- ien per 
mand of Right, or tis a complaint of an g 
Injury received, and is ſaid to be either 
a Row, 
ins > Perſonal 
HE Or Mix. 
B 1. Real; 


2 


The Tradeſman's Lawyer, and 


1. Real; As when a Man claimeth 


Title to have a Freehold in Lands, Te- 
nements, Rents, Commons, and the 


like; either to him and his Heirs tor 
ever, or to him and his Heirs, Males or 
Females, or for term of his Life, either 


of his own Poſſeſſion, or of the Seiſin 


and Poſſeſſion of his Anceſtor. Bract. 


li.3. ca. 3. u. 3 


2. Perſonal When he claimeth Debt, 


or other Goods and Chattels, or Da- 
mages for them, or Damages for wrong 
done to his Perſon, and this is ſome- 
times popular and given to any Man 
that will ſue, as upon a Statute, or elſe 


particular, to one or more in certain. 


Bratt. li. 3. ca. 3. u. 2. 

3. Mixt; As when he claimeth not 
only a Real thing, but feeketh alſo Da- 
mages for the wrong ſuſtained. Brad. 
K 3. e. 3. Bs. f. 

Many more are the Diviſions made 

of Actions in general. As | 


Cruninal, 

Adlon irn. 

| Entire, c. 
Which it is not here my purpoſe to define. 


But the Action of which I now intend 


to treat, is that which is perſonal, and 
ariſeth 


From 


ine. 


end 
and 


Countty- man s Friend 


Contracts, 
Bargains, 
From Sales, and 
Agreements concerning 
Chattels, and the like. 


A Contract is an Agreement between couras, obe- 


two or more, either about ſomething to 
be done, (whereby both Parties are bound 
each to other, (or one to the other, or 
more ſtrictly for the doing or having 

one thing for another, but more exact- 
ly for the buying and ſelling of Goods 

or Chattels, whereby the Property of 
them are altered. 


There are alſo ſaid to be ſeveral kinds 
of Contracts, 

Real, 
ee N 

. JExprels, 

As e 
Abſolute, 
Conditional. 


1. Real; As when it is about Land, Rea/ 


or ſome ſuch Real thing. 


2. Perſonal; As where it is about perſonal, 


payment of Money, delivery of Goods, 
or the like, in Perſonal things. 


3. Expreſs; As where a Man agrees Expreſt 


; to give another 10 J. for a Horſe. 


4. Implied (that is by Law) the Law tmplied. 


"Operating where it doch not ariſe from 
om 
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Abſolute, 


Conditional, 


Contract by 


The Tradelman's Lawyer, and 


the expreſs Agreement of the Parties, 
(as for Example) If an Hoſtler give my 
Horſe meat, or a Taylor makes me a 
Garment ; the Law implies a Contract 
that they ſhall be paid, the one for his 
Corn, the other for his Work, &c. 

5. Abſolute ; That is, when it hath 
no Reterence to another thing, as in 
the giving ten Pounds for a Horſe, c. 

(6.) Conditional ; that is, when it hath 
reference to ſomething elſe ; as where 
J agree that I will give ten Pounds, or 
fo much for a Horſe, if my Brother, or 
if my Neighbour jhall fay the Horſe is 
worth ſo much. 

And further, A Contract is ſometimes 


writing, er by made by writing, and ſometimes b; 
word of Mauth. word of Mouth. But *is chiefly my 


purpoſe to ſpeak to the later, yet ob 
ſerve, That although a Contract be b. 
writing, and that writing be not ſealec 
and delivered, it operates no more that 
that which is by word of Mouth, anc 
therefore all one. Bur if it be put i- 
writing, and ſealed and delivered, i 
thereby becomes a Deed, and is unde 
another Conſideration, and in man 
Caſes differs from a Contract by wor. 
of Mouth. 

Amongft theſe Contracts ſome at 
more publick, inſtant, and executed 
as where the price and conſideration! 
paid and performed, and the thin 


boug| 


J 

ies, 
my 
e a 
ract 
his 


hatl 
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c. 

hath 
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bought delivered, &c. Plowd. 130, 140, 
308. Finch ley 451. 

Others are more private, deliberate 


and executory, as where all or part of 


the Thing 1 upon 15 to come: As 
that if you ſhall build me a Houſe, or 


bring me in ſo much Corn by ſuch a 


day; that then I ſhall pay you ſo much 
Money, or the like. Dyer 3o. 336. 


And in all Contracts, Bargains, Sales, Quid pro Que, 


Promiſes and Agreements there ought 
to be Quid for Quo; a Recompence or 
Conſideration preſently given, or pro- 
miſed at leaſt at a day expreſly fix'd, 
for, or in lieu of the thing to be done 
or delivered, otherwiſe it is nothing but 
Communication and Diſcourſe, a bare 
Bargain void in Law, and no Action 
will lye upon it. Noys Max. p. 87: 

Vet the want of this Conſideration or 
preſent Promiſe is often remedied by the 
Law, eſpecially in the Caſe of buying 
and ſelling, 

For as the Contract is ſaid to be ex- 
preſs and implied, ſo alſo is the Con- 
ſideration and Promiſe. 

Therefore Conſideration expreſs, is 
where I promiſe you ten Pound in con- 


ſideration, that you will build me a 


Houſe. 
Implied is, Where at my inſtance, 


* you have done work for me, the Law 
a implies, That in conſideration thereof 


B 3 


_ 
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The Tradeſman's Lawyer, and 


I ſhall pay you. Nay further, in that 
Caſe the Law will imply and ſay, That 
did therefore promiſe to pay you. 

So that by help of the Law in ſome 
caſes there is expreſs and implied Con- 


Implication of tract, expreſs and implied Conſiderati- 


the Law, 


on, and expreſs and implied Promiſe, 
the Law making up an expreſs or im- 
plied Contract between the Parties, ac- 


cordingly as it finds either an expreſs or 


implied Conſideration, and where there 
is an expreſs Conſideration, there is 
uſually an expreſs Promiſe. But the 
expreſs Promiſe is made by the Party 
contracting, and in default thereof the 
Law in ſome caſes implies one, 

By an expreſs promiſe the Party re- 
covers the things or Money promiſed, 
by an implied one, as much as he de- 
ſerves, or the thing or Goods were 
worth ; and this he is as much bound 
unto as if he had promiſed-to do it, as 
is after ſer forth, DoF#. & Stud. 104. 
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CHAP. IL 
of Contrafts, &c. ſuppoſed to be 


executed. 


S to thoſe Contracts which are The Buyer muſt 
more publick and immediate, (as 2? *fore the 
buying Goods of a Shopkeeper, &c. (and 3 n 
intended to be inſtantly executed. | N 
If a Man comes to a Shop or Ware- 
houſe, and there agrees for a piece of 
Wares, yet he may not carry them a- 
way (againſt the Will of the 1 
before he hath paid for them, (unleſs 
he hath a day or time expreſly given 


him) but the Merchant may retain his 


Wares until he be paid. Let if the 
Buyer do take them away before the 
Money paid, or day ſet, the Seller ey 
forthwith have an Action of Treſpaſls, 
or of Debt (at his choice) for the Mo- 
ney. Noys Max. pa. 87. Regiſter 50. 
258. 
So that in this caſe ic is in the electi- Here the Seller 
on of the Merchant or Seller to make #95 Advan- 


it a Bargain or not; for though the 795%, „e ey 
price of the Wares be ſet, yet the Shop- 


keep them, or 


4 th 
keeper may, if he will, keep his Goods — TL 


till the other pay him his Money, orhe 


may fell it to another. 


B 4 For 


0 1 
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For where the Money is not paid 
nor Earneſt given, nor day ſet for pay- 
ment of it, nor the Goods or Things de- 
livered, the Property then is not alter- 
ed, and no Action will lye, either a- 
gainſt the Chapman for the Money, or e 
againſt the Shopkeeper for the thing * 
C 


; ib eapned. Ploud. 309, 302. 4 
Hp may confirm But if the Shopkeeper, as aforeſaid, 
the Bargain, or ſuffer the Chapman to take away the 
refuſe it. Goods after ſuch Price ſet, he may then 
make a Bargain of it (if he will) and 
bring either an Action on the Caſe or 
an Action of Debt for the Price or 
Value. | 
Yet in another Caſe it is in the pow- 
er of the Buyer or Chapman to take 
Advantage of the Price ſet, and to make ZN 
it a Bargain. 88 
Hie the Buyer For if a Chapman offer Money for a 
33 Chapman Thing, Goods, or Wares in a Shop, 
| | — Fair, or Market, and the Seller agree 
| 8 to take his Offer: Now it the Chapman 
or Buyer upon this Bargain goes to tel- 
ling his Money as faſt as he can, and in 
the mean time the Seller ſells the Thing, 
Goods, or Wares to another. In this 
caſe the firſt Buyer or Chapman may 
(after tender and refuſal of the Money 
He may take Or Price ſet and agreed on) take che Va 
the thing, or re- thing ſo cheapned and bought, or o. te 
eever by Aion, therwiſe recover by Action. Dyer 218. Wars 
| 11 Cook 48. Plowd, 308. © \ 
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Country-man's Friend, 
Earneſt binds the Bargain. 


So if the Bargain be, that you ſhall garueſt gives 
give me Ten Pounds for my Horſe, and bind: 

du do give me one Penny or more in 

Earneſt, which I do accept, this is a per- 

ect Bargain, and you may recover the 

Horſe by an Action of the Caſe, and I 

= Money by an Action of Debt. Noy's 

Nax. p. 87. Alſo the Money given tor 

*Earneſt ſhall be taken as part of the Sum 

Agreed to be paid. 1 Saund. Rep. 320. 

If I fay the price of a Cow, or other Contra?! per. 
thing, is four pounds, or the like, and fe#ed, 

Jou ſay you will give me four pounds 
(according to my words) and do not pay 

me e you may not have her or 

it afterwards, except I will, for it is no 
Contract: But if, as before, you go Money rendred 
Preſently to telling your Money, if I and refuſed, 
fell her to another, you may have your 

Action on the Caſe againſt me tho' I re- 

fuſe the Money, for your preſent tender 

has made the Contract perfect. 


4 
5 


„Ir is alſo ſaid, That if a Price be fix d Liberty to th 


hetween Buyer and Seller, for Goods or Buyer 20 go 


* 


4 ares, and it is then further agreed, me for his 


„Fat the Seller ſhall keep the Thing or eng. 


EW ares till the Buyer can go home to 
Etch his Money, that this is a good 
4 argain, and that the Seller ought not 
vend the Wares to any other: mag 
% that 


A 


2 
— 
* 


10 _ The Trades-man's Lawyer, and 
that upon payment or tender, and re. | 
fuſal of the Money agreed on, the Buyer 
may take or ſue for the thing bought. 

Dyer 29, 30. Plowd. 432. a 
And though it may be ſuppoſed that 1 
the Buyer ſhall have a reaſonable time 

to go home, yet a certain time agreed if A 

on would be better; however he ought 

to come again with convenient ſpeed. uri 
Again it is ſaid, If I fell my Horſe Hin 


RIG, 2 for Money, I may keep him until I am her 
3 paid, but I cannot have an Action of Hon 
Property in the Debt till he be delivered: Yet the pro- t ing 
Buyer, perty of the Horſe is by the Bargain in|yere; 


the Buyer; ſo that if he do preſenthy arg. 

tender me my Money, and I do refuſe I 

it, he may take the Horſe, or have an , By 

Action of Detainment. \the B 

Horſe dies bee And in this Caſe it is ſaid, That if}fetch 
fore the Money the Horſe die in my Stable, between theſthe P 
paid in tbe Sel- Bargain and the Delivery, I may haveſſztch 
fer; Stable. an Action of Debt for my Money, be- yer 
cauſe by the Bargain the property was 1 So 

in the Buyer. Noy's Max. 72 88. 0 be 

hen 

re, | 

Hebt, 

Ane 

C HAP. 

hd ſo 
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d Country-man's Friend. 

re- | etch 

nl CHAP. m 

3 i Of Executory Contracts, &c. 
ime WM __ 
eed * A S. Contract muſt be compleat 


gi and perfect, ſo it muſt be duly 
d. urſued and performed: And if any 
orſe ing be left till another time, as part 
am hereof, ſuch Contracts be Executory 
1 of ontracts, and have reference to ſuch 
pro- ing to be Performed, Paid, or Deli- 
n in ered, purſuant to the Contract or 
ntly | Argain. | 
fuſe Therefore if a Contract be for twen- To poy for cer 
e anity Buſhels of Corn at a Price, and that it is fetch 
{the Buyer ſhall pay for them as he doth 
it ifſſtch them, this muſt be purſued, and 
1 theſthe Party muſt pay for. it as he doth 
1avefigcch it, or the Seller may refuſe to de- 
veer De 3o...-..- -:- 
was So if one-buy Wares of me for 20 J. To be paid 
0 be paid when they are delivered; when aeliver'd, 
hen they are delivered, and not be- 
hre, the Action will ariſe upon it. Fitz. 
Debr, 46. 
Land if it be, that the Seller ſhall pelivery at 
ring and deliver them at ſuch a Place, the ſame place 
AP hey muſt be deliver'd at that Place; 4744 on. 
hd ſo of the like, 


1 But 


1 


Of Implied 


Contracts, &c. 


Bargain upon 


Truſt and Cre- thing to, or for another, at his reque 


dit. 


good, and the property of the thing: 
ter'd, and the Seller may ſue for 1 


TCH 


« Y 


may ſue for the Money in certain. Ti 


The Trades-man's Lawyer, and 
But where the Contract and Bargain e 
is intended to be inſtantly} executed t 
and the Seller expects ready Money, 


8 | ri 
and nothing in the Contract to th: = 


contrary ; in fuch Caſe, it any Man offe 7 
to take away my Goods, not havinzzg,n 
paid or tendred me the Price, I may la 


eam por 
my hands npon him, and rather bs | ] 


him, than ſuffer him to take or cat Men 
Fe 1 JS 17 9 
them away. Nos Mas. 93. ur 
Yet where the Price is fer, and tha 
Buyer takes the thing into his poſl:\ 
ſion by Conſent or Agreement, whey 
no Money is paid, Earneſt given, 
Day ſet tor Payment, the Bargain 


- 


Money when he will. | 
Alſo, where a Trades-man deliver; * 


or ſending, and he take the thing in the 


his hands, or it come to his uſe, thou Auab 


no Price is agreed upon, the Contra eli 

it ſeems is good by the implication Wer: 

the Law ; and theſe be Contracts up Pay! 
= 1s 


Truſt or Credit: 


And if it be Wine, or any. fuch li, 
thing, the certain price whereot : 


known, and fet by Law, then'the Sel * + 
3. Jace B. R. 1 

But otherwiſe the Plaintiff ſhall rec 
ver, by Implication of Law, as much W, 


1 
— 
U 


1 
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d Country-man's Friend. 

gain e thing was worth, and he muſt ſet 
tech ut what the thing was worth; but 
ae gore to this purpoſe followeth in Chap- 
the Fer the Fourth. 

ite Note, It is ſaid, That every Executory 
vim Contract, and every Debt (that is not 


o - 


5 5 a Record, or upon a Specialty, or 
bez 


Note, From what has been ſaid, it 
appears, 


ue FF x. That if one fell me a Horſe, or 
in Wther thing, for Money, or other va- 
10: zuable Conſideration, and the thing is 
tra geliver'd, or to be deliver'd to me at a 
101 Wertain day, and by our Agreement a 
up Way is ſet for the payment of the Money: 
2. Or all the Money is paid in 
h 1vWhand: 
01 WW 3. Or part only of the Money is paid 
Sell in hand: 
"© 4. Or I give Earneſt-money, albeit 
it be but a Penny to the Seller: 


| recs 5. Or 1 take the thing bought by 
16 Agreement into my oofſellion, where 


no 


— — — 


The Trades-man's Lawyer, aud | 
no Money is paid, Earneſt given, ot 
Day ſet for the payment: 

In all theſe Caſes there is a good Bar 
gain and Sale of the thing, and the prof 
perty is alter'd. 


1. And in the firſt Caſe, I may ba 4. 
an Action for the thing, and — Selle 
for his Money, after the uy ſet. 

2. In the econd, J may ſue for, ani r4 
recover the thing bought. 1 0 

3. In the third, I may ſue for the thin N 

Ci 


14 


bought, and the Seller for the reſidue ol 
the Money. 
4: In the fourth Caſe, where Earneß 
is given, we may have reciprocal Re. f 
medies one againſt another. 8 
5. And in the laſt Caſe, the Selle | 
may ſue for his Money. - 


-” 


Note, That in So that where neither the Money! 
Fay Fara F paid, in all, nor part, nor Earneſt i - 
Horſe, or ſuch ven, nor Day ſet for payment of it, na 
Lhe, the Bar. the Goods or Thing deliver'd, no Action 
gain is god will lie for either Buyer or Seller ; butg 
without giving if one of theſe be perform'd, it ſeem ne: 
of Day or Pe- the Bargain is perte&, and the Actions 


"5 may well lie. Noy's Max. 90. 


Yet obſerve further, 


That by the Stat. of 29 Car. 2. no Cong . Jt a 
tract for the Sale of any Goods, Wart) ef 
au 


—  — — 


— —— — — 


ud Country-man's Friend. * 


d Merchandizes for the price of ten 

ounds ſterling, or upwards, ſhall be 
| Bark lowed to be good ; except either the 
5 uyer ſhall accept part of the Goods ſo 
Prog id, and actually receive the ſame, or 
ve ſomething in earneſt to bind the 
W.rgain, or in part of payment; or 


Wat ſome Note or Memorandum in See more 0bſcr. 
Writing of the ſaid Bargain be made ang vations from 


* 
- 


ned by the Parties to be charged by this Steine, 


I, Ot 


hav: 
Selle! 


| f . Chapter the 

anch Contract, or their Agents there- 1 tn tho 
. 1 h — — 2 ; 

chin?! to lawfully authorized Concluſies. 


he And laſtly obſerve, That the proper- 
us d cannot be altered contrary to the in- 
int and meaning of the Owner. 


ir nel 


1 Re 5 oy 1 8 
Selle. CHAP. IV. 

| i ow we may be charged by others 
1e Contracts. 
ſt 8 | 
Ale & | OW as we may be charged by the How far a Max 
bu Contract of another, It may here 3 
{cl necellary to ſet forth by whom, and 7 9” 


tract. 
Ww far. 


* herefore know, that a Man may in By bis Wife or 
many Caſes be chargeable upon the Con- & his Servant. 
ol his Wife, or of his Servant, as if 
Pad been his own Contract, as 


= 


4% 


Conta Wife ſell her Husbands Goods by By the Wifer 
e former Authority from him, or if ing. 


he 


W ale A 
ans 


16 The Trades-mans Lawyer, and 

| he conſent afterwards, or where he Jodi 

not diſagree to it during his Life, thaw 

Contract it's ſaid is good, eſpecially i277 

the two laſt Caſes. 27 H. 8. 25. Wi, 

So where the Wife doth uſe to ſell ani 

manage the Eſtate of the Husband wii 

out him, or the Things fold be ſuch 7 

are proper for a Wife to fell, as Egg 

Butter, Cheeſe, &c. There her Cor 

tracts will bind him. 8 

By the Wifes So if the Wife buy any thing by A. 1 
„ns. thority general or ſpecial from the Ha I 
band, as where ſhe hath uſed to buy f fi 

him, or hath a ſpecial Order for hint 

or without Order or Authority, if it u 

for her neceſſary Apparel, the Husba o 

. will be chargeable herewith. Dyer 23 li 


my — rr 


thing bought be ſpent in his Houſe. na 
if he agree to it afterwards, that vm 
5 bind him. 1 Rol. 35 f. F. N. B. 120. 14 
0 Rep. 9. 126, 141. Vent. Rep. T. 42. 21 
i 554. Litt. Rep. 307. 1 Sid. 425. Vie 
' Levin. 25. 2 Levin. 16. See Stiles P 


Reg. Fu: 

. Bur if ſhe make any Warranty to ſ e 
1 | her Contracts, it will not bind the Het 
—_ band without his ſpecial Agreement, 
Is Ke 


is 
3 x 
F. * 


4 
_— 


, 


* 
2 
4 


ph . 
and Country⸗man's Friend. 
% make good the Warranty. 20 H. 6. 22. 
„ t 27 H. 8. 2 . : 
ly 1 It is ſaid in Trin. Terin, 1 Fac. 2. A 
Tradeſman brought an Action againſt 
Hang one Mr. Gerard (whoſe Wite and he were 
wing parted) upon a promiſe for Goods ſold 
uch! after the parting, to her, ſhe having a 
Ege ſeparate Maintenanee. It was the opi- 
Cot nion of the Court, That if a Tradeſ- 
man who ſold theta Goods, when they 


y A lived together, truſt her after, the 
e Hi?” Husband ſhall be lyable, unleſs he gives 
uy i ſuch Tradeſman particular notice not to 
hir truſt her. Wherefore it is now a days 
fit uſual to give notice, either by printing 
Isbat or in writing, when a Man is not wil- 
er 2 ling his Wife ſhould be truſted after her 
*E'opetnent. Vid. Mod. Rep. 9. 124, 142. 


(Ihe Contracts of a Servant may alſo 3) ihe Sera! 
lelf bind the Maſter, eſpecially where the buying. 


eit Servant is known, and a Common Bay- 
Cos liff to his Maſter, and doth uſe to buy 
;zh Mor him, and doth mention his Maſters 
e. name in the Bargain, and doth buy as 
for him. Alſo where the Servant hath 


to ful 


he Hi bought, nor notice of it. For it any 
Poervant of mine, by my Appointment, 
| | C buy 


NEL, 
[1.8 


. | 
FN 
bs, y + 
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WE 
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By the Seryants 
ſelling. 


$ervants gene- 


The Trades ⸗man 's Lawyer, and 


buy any Goods for me, or to my uſe; 
by this the property of them is in me, 
as if I had bought them, and I muſt have 
them: and in ſuch a caſe it's ſaid any 


Friend by my order may buy as a Ser- 


vant Trin. 9. Jac. B. R. Moor's Caſe. 


Alſo where the Thing bought with- | 
out ſpecial Authority, doth come to 


the Maſter's uſe, or he doth agree to 
it after the buying, though it come not 
to his uſe: The e are ſaid to be good 
Contracts (although the Servant doth 
not uſe his Maſter's name). But if the 
thing bought in theſe Caſes do come to 
the Maſter's uſe, and he doth not agree 
to it, it is otherwiſe, and eſpecially if 
the Things be unneceſſary. F. N. B. 62, 
120. Dott. & Stud. 137. Dyer 230. 237. 

It my Servant by my Command fell 
my Horſe, the Money is to be paid to 
me. Hetl. 176. 


So where the Servant hath a prece- 


Authority. cedent Authority General or Special, 


By the Maſters 
Agreement, 


Cemmon Bay. 


bf. 


tom the Maſter to ſell the thing, it 
will bind the Maſter, though he have 


no notice of the Sale, or receive not the * 


Money of his Servant. 

50 where the Matter, after Sale, do 
agree to it, though the Servant had no 
Auchority to ſell. 


So where the Servant is a Common 
and known Bayliff, and doth uſe to buy | 
| and ſell for his Maſter, 


And 


by. 3 
* 
4 = 4 


| wr Country-man's F riend. | 1 9 
3 And if my Wife or Servant uſe to buy 
» odr ſell, if ſhe or he ſell my Horſe, or 
exchange my Ox for Corn, that co- 
y meth to my uſe, this its ſaid is good, 
and the Party that contracted with her 
br him is not bound to averr or main- 


. tain that ſhe or he had Authority from 
to me. Dyer 230. Ney M. 94. Noy Rep. I 10. 
to Finch ley 66. Bro. Cont. 24. | 
” Yet it's ſaid, that if I ſend my Ser- Servant os ge- 


vant to a Market or Fair, to buy any neral Order 
en hing for me, and do nor tell him of 22 , 
thing for me, an no im of 


ne whom he ſhall buy it, in this Caſe of 
tO | whomſoever he buy it, I ſhall be charge- 


2, of another, I ſhall not be chargeable 

. for this. Do&. & Stud. 137. 

ell But this ſeems to be meant of ſome 

to unknown Servant, or elfe where the 
Seller is privy that he had other order. 

- Vet if Imake uſe of it, and ſend it not 

al, back, I mult in reaſon pay for it; for 

it this ſeems to be my Agreement, and I 

Ve tan be but once charged for it. Idem 138. 

he Note, An Action was brought againſt 
the Maſter and Servant, for the Ser- 

do vants riding over the Plaintiff with an 

no unruly Horle, though the Maſter was: 
abſent. 1 Ventr. 295. 1 Lev. 171. 3 

10N If I bid another deliver to my Ser- Teddlivet Shes 

uy Fant what he ſhall call for, and F will Servans 
pay him, in this caſe I ſhall be charge- © 

\nd $ C 2 able 


ee able for the Money, &c. But if I bid 


him buy it of one Man, and he buy it 


* 

2 

* 4 3 
«+ 

* res] 
£548 


20 Che Traveſman's Lawyer, any 
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able for , whatſoever my Servant doth | 


fetch. Co. 8. 146. 


_ — wt Goods, and he doth ſell them, and in 


ſelling warrant them, though the Sale 


bind me, yet it's ſaid the Warranty ſhall 


not. II Ed. 4. 7. 


Deteit again® Again, If I command my Servant to 


Maſter for Ser. (ell a thing that is defective generally to 
datt Salt. whom he can, no deceit lyeth againſt 


me. But if I bid him fell it to ſuch a 


articular Man, and he doth fo, I am 
Lyable to a deceipt. Noys Max. p. 95. 


Servant boy- It my Servant on his own mind bor- | 


i e row or receive Money in my name, 1 


Name. 


if it be done by my command, or come 


ſhall not be charged; but it is otherwiſe 


to my Uſe by my Aſſent. Noys M.93,94. 


Servant gives So if my Servant that keeps my Shop, 
2 Mafters or uſes to fell for me, ſhall give away 
my Goods, I may ſue the Receiver. Ny: 


Max. p.95. Noy's Rep. p.1 10. Bro. Don. 5 6. 


Note, Its ſaid, It a Servant, &c. make 


Jar van: bind 
4 _ Maſter, 


fore 


2 Bill without Seal, teſtifying that he 
hath bought Wares to the uſe of his 

and by this doth promiſe him. 
ſelf to pay the Debt, yet it is the Ma. 
ſters Debt; but an Action of the Caſe 


may lye againſt the Servant for his ſpe - 


cial Promiſe. Dyer 230. 


2. How 'twould be if he ſhould Seal 1 


and deliver the Bill, and if the Maſter © 


may not avoid the Debt. 


Servants war- But if I order my Servant to ſell my 50 


- 
. 
- 


Country-man's Friend, 


HA. v. 


Of the Sale of one and the ſame thing 
twice by the firſt Owner, the one 
immediately after the other ; and 
what ſort of Sale is requifite to al- 
ter the oh, vi of Goods, &c. though 
they have been ſtoley. 


IRST, If I ſell or ſet a price of a Bargain te me, 
thing in Shop, Fair, or Market, nd Sale ts ar 

and the Buyer or Chapman goes pre- eth. 

ſently to telling his Money, and in the 

mean while I ſell the ſame thing to ano- 

ther; the firſt Chapman after tender of 


his Money, and refuſal to accept, may 


on Condition, that he pay me five Pounds tim nd daj 


take the thing, or otherwiſe recover by 
Action, as before obſerved. Dyer 218. 


Cook 11. 48. Plow. 308. 


It I fell my Horſe firſt to one only ga e Conds- 


ſuch a day, and before the day and S, ond ſus 
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Money pai 
another, the ſecond Contract is void, 
and therefore the firſt good; and a 
Man may not ſell that which is not his 
cov, and there was no appearance but 


I ſeize him and ſell him to 4215 


the day. 


that the Buyer might have performed 
the Conſideration at the day. Plow. 432. 
Co. Litt. 309, Perk. 15. And the Buyer 

C3 muſt 


22. Che Ctades, man s Lawyer; and 
muſt alſo purſue his Conſiderationbe- 
fore he may bring his Action, 9 H. 7. 13. 


0 
Yet perhaps the: Seller might, upon | w 
delivery of the Horſe, have an Action th 
apainſtthe-ſec0h \Buyer for the Money. 
Delivery per- For it's ſaĩd Gt T\etken Horſe of ano- 0 
fefts the Ber. ther Mans and {al deliverhim, and w 


a args h RAE errake him 1 al 
gain efore cke 1 05 „Jet I Mek 
may have an Acti 4 gainſt th 


him that bought tihiè 255 ho Mo- tic 
ney, becauſe the Bargain was perfect by R 


5 aden dern of the Horſe, and. the Buyeß Sa 
..- :-» ought to beware. Fack lg 45, Cook 3. th 


20. ;Noys M. 89. m. 
Aro Py De- But i in this laſt af the Rover: may ? 
ceit. have an Action of Deceit againſt the Ge 


Seller, for ſelling of another Mans Goods ke 

as his on, knowing them to be the gr 

Goods of another, or if he affirm or Fa 
warrant the ſame to be his o¼n at the pa 
time of the Sales Cro- 1ft. 44. 2d. 496. g 
00, 4 18. N Rep. 124. Nl 114. 11 
Gancerning » +: And ſince this has relation to wi 
(7604s. folew, Goods, to which the Seller hath no right, 
"- ſold. . or hath ſtolen and ſold them again; We the 
will here take notice of ſuch Acts as are be 
requiſite to alter the property of ſuch » Ge 
things, and make the Sale good to the Pe 
Buyer, . the 

„Now its plain, That if a Man fell his m 

own, if the Contract he made out f © 
=P Fair, oꝶ * it's good enough, thi 


Or ; 
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Country-man 's Friend. 23 
or if the thing be ſold by his Wife or 
Servant in manner aforementioned, it 
-— will change the Property, and paſs the 
thing ſold to the Buyer. 
So alſo a Sale in a Fair or Market, Sale in Fair e- 
on the Fair or Market day, be the Goods Marker. 
— whole they will, livicg or dead, nay 
although they were ſtolen, is good to 
cChange the Property and ſettle them in 
the Buyer, and to bind and barr all Par- 
ties, if it be made according to the 
Rules or Ceremonies following. The 
'Sale muſt be in a Fair or Market, and N 
the Contract or Bargain alſo muſt be 
made there. Dyer 99. 121. 
For it's ſaid, That if one buy ſtolen Sale before the | 
Goods the day before the Fair or Mar- Hair. | 
ker, and give Earneſt, and then it's a- 
- greed that they-ſhall be brought into the 
Fair or Market the next day, and there 
e pays his Money and Toll, this is not 
5. good. Co. x. 83. | 
lt muſt be for a Conſideration, other- Conſideratien, 
Oo wiſe it's a Gift. Inf, 2. 713. 
t, The Sale muſt be bona fide; for if 
's there be any covinous Agreement made 
e between me and another, to ſell the 
h +2 Goods of my Neighbour, or of a third 
je Perſon, ina Fair or Market; or if I fell 
them to one who knoweth them to be 
is my Neighbour's Goods, or the Goods 
of of another Perſon ; this will not a'ter 
h, dhe Property, not conclude him, be- 
* C 4 cauſe 


@ = . +» vl BE r dd RG arte 


c S 


24 The Cradeſman's.Lalwyer, and 


caufe the Buyer knew of a former Pro- 
perty. Co. 3.78, 5. 83. Noys M. p. 90. 
Sale in the The Sale muſt be in the day time, " 
4% time, between Sun-riſing and Sun-ſet, Inf. 2. 3 
bi 7. 14. Vet. Lib. Intr, 227. | ; 4 
Sale on, work- | It's ſaid alſo the Sale muſt be on a AN 
ing ay. YWorking-day, and that a Sale, thou 
in a Fair or Market on a Sunday, is not 
good 5 change the Property. Dyer 12. ch 
Co. 5. 83. | k 
And A That every day in the 
Week, except Sunday, is a Market-day 
by ancient Cuſtom of the City of Lon- re 
don in every Man's Shop, of ſuch things pſt 
as are uſually. bought and ſold there : % 
= g fog and ſome ſay Sundays is good in Lon- *(th 
ſome things as don, although forbidden by Statute. See 
the Shops, old Book Entries, 317. p, 1. 606. p. 1. 
aich. 35 H. 6. 33. and there Sundays 
are pleaded. Alſo ſee Compleat Solicitor, 
P. 405, 406. But this ſeems not to be 
allowed. | s | 
Alſothe Sale muſt be in an open Place, # 
and in the uſual and proper place for 
Sale of ſuch things, as Plate in a Gold- li 
ſmiths Shop, Cloth in a Drapers-ſhop, 
(and not in a Scriveners) and that o- | 
penly, not behind the Doors or Cur- 
tains, not in the Ware-houſe or Back- 
uſe, nor any other private way, ſuch 
riyate Sales, not being allow'd : for it 
| intended chat he that paſlerh in the f 
eee „ Street 


- — — 
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+ Country-man's Friend. 25 
Street may ſee the thing ſold. Co. 83. 

. Inſt. 13. Do. & Stud. 149. un 
Alſo they muſt be the Goods of a Sub- King': Gd. 
* ct, for ſuch a Sale of the King's Goods 

*%* not good. Co. Inſt. 713. Plowd. 243. 
Neither muſt the Goods be in Cuſto- 

| Fey of the Law. For if one ſteal my Goods in cu. 
Foods, and the King's Officer ſeize tody of rhe Law q 
hem, and after he or another fell them N 
ina Fair or Market, yet if I proſecute the J 
Felon, and thereby he is attainted: in 

this Caſe I ſhall have my Goods reſto- 

ed, and the Sale will be naught. Cook 

*Jdnſtit. 2 Part. 714. 

Pi the thing fold be a Horſe-Beaſt, 5 f Rur 
; that hath been ſtoln ) many Circum- flu. 
*FHances are required to barr the right 

2Owner, and to change the Property. 

For he muſt be either ridden, led, = 
Falk d, driven, or kept ſtanding by the , 1 $4 rag 
- r ſtand for an 
ace of one Hour together, at the leaſt ha- 
hetween ten of the Clock and Sun ſet. 

4 6. 3 Phil. 2 Mary . and 31 Elix. In the Fair or 
This muſt be in an open Place in the Marker. 
ir or Market, and where Horſes com- 

„ Ponly uſed to be ſold, and not with- 

+ Bp any Houſe, Yard, Backſide, or other 

ivate Place; va 

All the Parties to the Contract there 7,11.:44n o, 
1 Meſent in the Fair or Market, muſt come Bok keeper 

t ether with the Horſe to the Toll- 

e # er or Book-keeper: 
t 


4 


1 
FR) 


[2 
i 


_—_ - > . Wo || % W- x I "OF 


TH uw 


The 


— — — — 


* 


26 


Maſt write the - 


Parties namis, 


Tell paid. 


Fiucher. 


Names and 
Price to be en» 
zred. 


Pretended Pou- Seller or Voucher was there at the tim 


cher. 


one ſpecial Mark at the leaſt of the 


The Crades- man's Lawyer, and 
The Book-keeper muſt write down in Ye 
his Book the Parties names, Sirnames eaſt 
and dwelling-places, the colour, andWreſ: 
bg it 
pinif 
dinty 
Elon 


Horſe 
Toll muſt be paid if any due, other 
wiſe a Penny for the Entry. 


If the Book-keeper, or other Offic:Wſles 


of the Fair or Market cannot take upon ( aim 


him the perfect knowledge of the Seller fix 
and of his Names and Place cj 


me 


Dwelling. Then the Seller muſt brine Pl 


to the Book-keeper or other Officer off ll | 


the Fair, &c. one ſufficient Perſon tl 


as 
be a Voucher, and to teſtify that hi 


ill de 


knoweththe Seller his true Name, Trade > gav 
or Place of Dweling. © cn 1; 

Alſo the Chriſtian Name, Sir-nameſ ther 
or Myſtery and Place of Dwelling, botijWevin, 
of the Seller and Voucher, if any bez. C 
muſt be entred in the Book, with ti Thu 
true Price given for the Horſe. pBnces 


And if the Book-keeper, Officer, Mopert 
Voucher ſhall teſtify their knowledge Mair c 
the Parties, as aforeſaid ; Yet if it fh And 
be proved, that no ſuch Perſon as ti ano 
dreme 
tteth 
e the 
Alſo i 
d Cot 
Tr, ye. 
ties t 


of the Sale, in this Caſe the Sale is fail 
to be void; but all thefe Circumſtanc: 
are not neceſſary, where a Man ſellel 
his own Horſe, to which no Man ca 
prone Right. Trin. 10 Car. B. R. Bi 


r and Reading s Cale. a 
| 


Country-man s Friend, + 


in Vet it's ſaid, If any ſtolen Horſe, or Remedy fre + 
aſt, ſnall be ſold according to the a- ve Sole with. 
reſaid Gircumſtances, notwithſtand-"" f 


es, ; 
nd 


hee if the Owner, his Executor, or Ad- 
diniſtrator, or any other by his Ap- 
dintment, do within fix Weeks of the 
Elony done, claim, and by two Wit- 
calW&ſles within forty days after prove his 
aim, and that the Horſe was his with- 
fix Months before the Claim, before 
me juſtice of the Peace, in or near 
ind e Place where the Horſe is found, and 
ll pay, or offer to pay fo much Mo- 


&y as the Buyer gave, or thg, Buyer 


el 


\t / c the, 
bp ill depoſe, before the Juſtice o eace, 
20 gave for the ſame, the Property is 


Ten ſaved to the Owner, and he may 
me. cher take him or have Detinue, Re- 
50d evin, or other Action for him. 31 
bel ir. Co. Inſt. 2. 715, 716, 717, 718. 

tu Thus much concerning the Circum- 
Wnces in Law. neceilary to alter the 
, offfoperty of a ſtolen Horſe, &c. ſold in 
ve air or Market. 


* 


ba And again note, If my Goods be fold Sell grtub 
another, according to Conditions the Gd, again 

drementioned, and after the Seller hich were 

tteth them again; in this caſe I may eln and ſold, 


; th 
tim 
(ail 
unc 
ed 
1 Cal 


e them from him. 2 Int. 713. 


ties themſelves. 2 Inſt. 714. 


Ye And 


Alſo if Goods be ſold, nor having the Stranger not 
d Conditions in them to bind a Stran- bound. 
Bu, yet the Sale is good between the $6 of privy 


- Country-man's Friend. 29 
And note, If one buy any thing of me, For ſuffering 
Ind do not take it away in convenient #2: G ro 
me, but ſuffer it to lye upon me, to he in che Sel. 
rejudice me, I may have an Action of rs Shop, tec, 
"We Caſe againſt him. Fitz. 48. B. 13. 

4 Act. on Caſe 48. 


—_ 1 


CHAP. VI. 
Rf ſuch Bargains and Contracts as are | 
' ſaid to be Conditional, &c. | 


MT is to be obſerved, that ſome 
W Bargains and Contracts be Cond ti- if 
Wal, and have reference to ſomething | 
140 Wic. Plow. 1 30, 140, 338. As where I 5% en Condi. 
zree, That I will give ten Pounds (or tien, if ene ſbad 
much) for a Horſe; if my Brother or ſay tis vt 
my Neighbour ſhall ſay the Horſe is Je wu. 
orth ſo much. Now this Contract is 
rfeted after my Brother or Neigh- | 
dur have affirmed the Horſe to be i} 
forth the Price propoſed ; and the Law 1 
ill allow a reaſonable time, for the 
termination. | 
But if the Party to whom the Refe- 
nce is made, dye before Judgment 
ven, the Contract is determined. 14 
8. 19. Plow. 6. 


The 


1 
Þ | — > 4 


— 


Sale of Wood, 
the Buyer like 

it ſuch a Day, 
on view there 


20 


If A.B, ot”. The Caſe is much the ſame, where! 


If the Buyer 


ſhall like it. 


worth fc, A. B. ſhall judge him to be wortli; thi 


Ed. 4. 1. 18 Ed. 4. 16. Dyer 99. 2 . 


if at Pleaſure upon my view; and if the 


The Traves-man's Lauper, and 
agree to give ſo much for à Horſe, 2 


Action is compleat when A. B. hat 
given his Judgment. 

But it ſeems the Horſe muſt be gel 
vered, or Money paid before the Pro 
pert alter, or before any Action will ood 
lye for the 72 5 Co $3; Co. 10. 70 * or 


IO2, $i he Ba A b the Bu 
n De «i 
walt ſee t rp i Frpele 1 Boo, 


me 
he hath ſeen it, NN ch 8 ſhall 
have it. In this Caſe * he hath | 


1 


greed to have it at the Rate, or takes HH the 
away, Or pays the Money the Con- of 
tract is perfect, and not before; and be ma) 


cannot afterwards by diſagteement „have 
void it, when he once declared hig. — 
liking ; "and if he once upon fight di- 

like it, the Contract is determined. 17 Con 


Levin. 363. N 

So if the Bargain be, that That! give 

yaw: ten Pounds for ſuch a Wood, it I 
ike it upon the view; this is a Bar ain 


day to view be ſet, though I diſagree 
before the day, yet if I agree at tht 
day, the Bargain is perfect, - althoug| 
afterwards I don't agree : 

Yet in this Caſe it's ſaid, I may no! 
cut the Wood before I have paid . * 


Country-man's Friend. 


19 | 1 Wil 
r if 1 do, an Action of Treſpaſs will n 4 
Mc againſt me. Noys Max. p. 88. And Jil 
vou ſell it to another, then I may 

ure an Action on the Caſe againſt you. j 

d conſequently che Seller may have i 

Action againſt me for the Money, 1 
oer ; have declared my likeing of the 2 | 
ood. | 4 
0 Put if I buy a hundred Loads of 55g ſold to be 


bod, to be taken in ſuch a Wood, taken at the i 
he Appointment of the Seller, Appointment of | 
this Caſe, if the Seller, upon re- „ Seller, | 
eſt, will not ſet out the Wood unto l 
2 it's faid I may take them, or I may [ 
chem. But if a Stranger cut down 
"n= of the Trees I may not take them, 
11.8 ſupply my ſelf of the reſidue * 
ab may ſupply my ; Y 
Have an Action of the Cafe. Noys 


| 
yu 


inf 


wlll 


IX, . 
If one ſell me a Horſe for ten Pounds 

7 » Horſe | 
1 F Condition that I pay him this ten — e 
7 nds in Corn; 

Vn this Caſe it's ſaid I muſt pay him $a of che be 

Corn, or he may have an Action of Horſe in the * 

Caſe for his Remedy. Htz-Debt 68. Stable. 974 
t one ſell me the beſt Horſe in his 
ble, and there be more Horſes than 
> there. In this Caſe I muſt make 
Election before I can have Property. 
. 77. 69. And yet it?s ſaid to be 
erwiſe, if there was but one Horſe 
85 


fo | CHAP. 


if 


gall 


„ende Man' aft 1 1 

32 The Crades mans Lawyer, and 
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CHAP. VII. itz 


How the words of the Parties cu * 
 trafting ſhall be taken. a 


Obſcure Speech- 
e. 


. 
N all Contracts he chat f ſpeaketh d 
ſcurely of doubtfully, is faid to ſpe 
at his own Peril, and ſuch Speeches 4 
to be _ ſtrongly againſt him. N for 
Max. 9 
Meaning of the And it's ſaid that the meaning of is 
n ry Eu- Parties is much more regarded, than . 
form of the words. And therefore i 
Weights and Sale be of Tods, Pounds; Buſhels, Y ara 
Meaſures taken or Ells of any, thing; that it ſeen 


* 


— % ſhall be accounted, meaſured, ai Wor, 
2e, e reckoned according to the Cuſton MW 
ance ana cuſ- ner 
tom of the the Place, and not according to n be 
fla. Statutes, and according to the commWher 
acceptance of the words in the "Y 'S 
where they are ſpoken. Nel 87. ore 
H.8.1 Al 


Twenty Pieces. So if one promiſe twenty pieces ih ince 
a thing, it ſhall be expounded twerf a ip 
pieces of Gold, according to curn oft 
Value. And if one promiſe me a C4 pai 
of Wine, yet I ſhall have but Wine r 
the Cup, and not the Cup alſo. 1 Ir 

| Part. 1. 175. Dr i 

Twenty Barrel. Allo it's ſaid, if the Contract bo *% 

| twenty Barrels of Ale, or ten Pot o | 

: | 


* 


Country-man's Friend. 33 
or Cups of Wine, the Buyer ſhall not 
have the Barrels nor Pottles in either 
Caſe. But if it were for Hogſheads or 
Firkins of Wine, there he ſhall have the 
*Z Hogſheads and Firkins alſo. 17 H. 8.27. 

15 Bro. Contrat 4. 5 

1 And note, That the Intent of the Eten of the 
c parties to the Contract, do much rule Partien ruleth 
ei therein, and is mere heeded in Law 
2" than the form of the words; and there- 
fore if they do agree upon a Thing and 
the words ſpoken, or written, be not 

apt and proper to declare their Agree- 
rent yet if their minds can be ga- 
| hered by it, it may be good enough. 
ale 2 words ſhall be taken accord- Commen accep= 


ac And 
een ing to the common Acceptance, of ſuch e the 

* words in the Time and Place where“. 
n hey are ſpoken ; and if any thing there- 
t Wn be uncertain for Time, Place, or o- 
MStherwiſe, it may be made certain by a 
pla heceſſary Relation to other things. See 
]. More of this Chapter 9. | 

* Alſo that in caſe of a doubtful and Mord: inccrt ain 

es certain Contract, whete there is a /ronzeft jor the 
vale made, the words ſhall be taken 57. 
ur ost in favour of the Buyer, and moſt 
N gainſt the Seller. 
ine That the whole Contract may be con- centract cor- 

bu dered together as an intire Agreement, ſidered regerber 

r in the parts thereof, as each may w % Pee 
bo help the other; and in both, the Intent % 2 
ound Meaning of the Parties to be pur- © 
. A D ſued 


34 The Trades⸗man s Lawyer, and 


ſued and performed, not in the Letter, 


but in the Subſtance of it. For it it be 


contracted, that Money {hall be paid in 
Gold, payment in Silver is not a per- 
formance, nor will the acceptance of 


it, by the other amend the matter. Nev, 
87. | 
Striker of Corn. If an Agreement be in Lincolnſhire, 


for eight ſtrikes of Corn, this ſhall be 


taken for a Buſhel of Corn ; for eight 
ſtrikes there make a Buſhel, and ſo 0 
the like. Bulſt. 1 Par. 135. 

French Crowns, If the Contract be a 20 French 


Pound, and French pieces ſhall be ta. 


ken for French Crowns known here 


Cro. I. 141. 


And fo of the like upon Promiſes and 
other Agreements, which are not ſe 
much related to buying and felling, c 


which more hereafter in Chapter 5. 


— 
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CHAP. VII. 


Of Deceit and Warranty in Bain 


and Selling. 


Selling another I F one ſell me another Man's Good 
Man's Ceed 


knowingly. 


Crowns, this ſhall be taken for fy 


or Cattle for his own, knowing? 
them to be none of his own, and the 
be afterwards taken from me, it is 
* F 45 


Deceii Mp 
£: 


: 5 N 
n * A p | 
"CP * 
"IF 
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* 
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Cioiuntty· man s Friend. 35 
r, Deceit, and I may have an Action a- 
2 gainſt him. 
inn But it is ſaid to be otherwiſe if he do 


- not know it; therefore it is always al- 
of ledged againſt him in the Declaration 
that he knew it, and affirmed himſelf to 


be the Owner, for it's ſaid (knowing) is 
ire, not enough. Co. 4. 18, Cro. 2. 196, 197. 
be Furndam and Leiceſter. Cro. 1. Trin. 30. 
ht Car. 2. Balwell verſ. Hurne. 
of > If one ſell me corrupt Victuals, Bread, Selling corrupt 
Beer, Apothecaries Drugs, Raiſons, or Fea, &c. 
ach other things for Food or Phyſick, and 
ſx Eknov it to be corrupt and unwholeſome, 
ta- I may have an Action for the Damage 
ere, done to my Health. So it is if one ſell 
me Wine mixt with Water. Kelw. 91. 
ane Let it is ſaid, if the Buyer, or his 
t ſo Servant ſhall ſee and taſte the Victuals 
dor the Wine, he cannot then have an 
Action of Deceit. Cro. 2. 196. Bridg. 
Rep. 127. 
— 97 Fer this ſeems to be clear of dead Pead meat 
Meat and Wine; for by the Law no 
Man may ſell corrupt Victuals. 
„ But of live Cattle I may not have an 
JF Action without Warranty. Kehvay 91. 
Dyer 75. 5 
Tluet it is ſaid if one ſel] a Horſe to 
000 me, and know it be unſound, albeit he yyguns Horſe 
wing do not warrant him ſound, yet I may 
they have an Action. Co. 4. 18. 
18 | 
ec D 2 But 


36 


Warranty. 


The Trades-man's Lawyer, and 


But this is fince again contradicted, 
and that no Action will lye without 


Warranty. Bulſtr. 3. 95. 


Now it is plain, That if any one ſell 


me any living or dead thing, and war- 
rant it ſound and right; it it be not 


ſo, I may have an Action on the Caſe, 


in the nature of a Deceipt. Kelw. 89. 
Yel. 114. Noys Rep. 124. 

So if one ſell a Horſe to me lame or 
diſeaſed in his Legs or Eyes (and know 
it) and warrant him to me ſound, or if 
the Horſe be fick, and he know it, and 
yet warrant him found, I may have an 
Action. And here it ſeems the Law is 
the ſame, whether the Seller know his 
Faults or not. F. N. B. 94. 7 R. 2. 42. 
Reg. Orig. 108. | 

But it's ſaid, if I deceive my ſelf, and 
take his Warrant, for what I ſee to be 
otherwiſe, as if he warrant the Horſe, 
and he hath Splint, Spavie, Boy], or is 


Lame, or that he hath both his Eyes, 


and it's plain he has but one, no Action 
will lye : So if he warrant that Red, 


which I ſee to be Mue, Cro. 2. 386. * 


Bulſty. 3. 94, 95 
But this is queſtioned; for if the war 


ranty be made at the time of the Sale, 


an Action it's ſaid will well lye, Cro. 2 


631. F. N. B. 94. 


But 


Ls 11 2 
1 
. 


1 


71 


But 


Warranty, and I do ſee and know he is 


 Country-man's Friend. 37 


' unſound, tis moſt plain no Action will 


vered, if I had been preſent. 14 H. 6. 22. 


2 Deceit, i 
ſuch a particular Man. Kelw, 89. Vid. 
ante Chap. 4. Noys Max. 95. 


for me, that am abſent from it at the 7 St. 
Sale, and the Seller warrant it, I may 


'Goods, and he warrant it, and it hath 
'a ſecret Fault, the Buyer can have no 


the Maſter, and the Maſter agree to the 
Warranty, he may perhaps be be charge- 


But where a Horſe is fold without 


lye. Stile?s Rep. 310. 


The Warranty it's ſaid muſt be made The Huarram | 
by the Man that ſells, and not by a de made 
Stranger, and upon a Sale by the Ow- Oer. ; 
ner, and not by the Servant who ſells 
-my Goods; for no Action will lye a- | 
gainſt him. 11 Edw. 4. 6. (ſed quære.) q 

But if a thing be ſold to my Servant Warranty 10 h 


have advantage of this, albeit it. be a- 
bout ſuch a thing as I might have diſco- 


If my Servant ſell my Horſe, or other | 


— — — —— ty _— — o — 
um ee - > - wv . - 
2 „ Py 


Action againſt me upon this Warranty; 
for the Maſter cannot, it's ſaid, be bound 
by any Act of the Servant, but ſuch as 
he doth agree unto, (yet ſee as before) 


| Chap. 4. Dock. & Stud. 138. Bridgman's | 
Rep. 128. 


But if the Servant ſell by Covin of 


able with it, or (without Warranty) ot 
f he order him to ſell it to 


D 3 Let 


38 The Trades-man's Lawyer, and 
Goldſmith; de- Vet it's ſaid if a Goldſmith make Plate, 
1 wherein he mingles Drofs, ſo that it is 
| not according to the Standard, and ſends 
his Servant to a Fair to ſell it, who ſells 
it for good Plate, according to the Stan- 
dard, in this Cate an Action of the Caſe 
- will lye againſt the Maſter tor this De- 
ceit, becauſe he made it on purpoſe to 
deceive. Cro. 2. 470, 471. 
Servant moleft= But it's ſaid, if a Servant becommand- 
ed for his Sale. ed by his Maſter to ſell an ill Horſe, 
and the Servant ſell him for a good one, 
whereby the Servant is moleſted and 
troubled; yet he may not have ſuch an 
Action againſt his Maſter. Cro. 2. 49 1. 
Servant coun= If my Servant counterfeit a Letter in 
rerfeizs a Le- my name to A. B. deſiring him to ſend 
Fer in P11 Ma. me twenty Pound, upon Delivery; 
Dag whereupon A. B. delivercth the 20 l. to 
my Servant. In this Caſe *cis ſaid 4: 
B. may have an Action of Deceit a- 
gainſt my Servant; but this will not 
bind me, unleſs the Money come to my 
Uſe, and J agree to it. Dod. & Stud. 
158. 
Stronger coun- 55 if a Stranger procure a counterfeit 


8 Letter to a Servant of mine that hath  * 
% rhe er dent. my Money in his Hands, to pay this 
Money to him upon a pretended Debt 


I owe, or the like, and by this Deceit 


get the Money, I may have an Action 


of Deceit againſt the Counterfeiter. Cre. 
2. 223. Fenk. Cent. 8. Caſe 1. | 


So 


Countty-man's Friend. 


So that it ſeems Deceit will lye in all 
cheating Contracts, where one ſells de- 
cCeitful Wares, or other things, or by de- 
ceitful Meaſures, or uſe any Deceit, as 


* 
* - © — . 
8 G Rs” 1 
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where one doth ſell me for good, and 


deliver me bad, or ſells me unwhole- 

_ ſome Bread, Beer, Wine, Meat, Drugs, 

or any thing that goeth into the Body, 

and may hurt it, or where one for my 

Money doth promiſe to deliver me that 

+ which is good, but doth not, and of the 

. like; This Action it's faid will lye, as 

before, without Warranty, if the Party 

* ſelling knoweth of the Fault. Dyer 75. 

6 Ed. 2. 6. Relw. 91. 19 H. 6. 563. 

Blut if there be an Affirmation or a 

1 Warranty in the Caſe, then is the Acti- 

on more unqueſtionable, though he pre- 

tends he knew not the Fault. Cro. 2. 196, 
197. Kel. 8 


ſeems will lye, if there be no warranty 
7 in the Caſe. As it one ſell me a Stone, 

and ſays it is a Bezar-ſtone, but doth 
not warrant it to be ſo, &c. and of the 
„like. Vid. Bridg. Rep. 126. and Poph.14.3. 
Cro. 2. 4, 470. Dyer 75, 76. 


And of falſe and ſophiſticated Wares Falſe and ſophi: 
or Merchandizes fold, no Action itVicated Warez, 


be And if the Warranty extend to a Warrawy of « 
thing to come, as that a Horſe ſhall car- thing to come 
" xy me 30 miles a day, or the like, iter © certain 


ſeems it is not binding. Finch ley 188. e. 
Let its ſaid, that if the Seller ſhall un- 
$ 


>"D 4 dertake 


The Traves-mai.'s Lawyer, and 
dertake that the thing ſold ſhall endure 
good until ſuch a time, &. the Buyer 
may have an Action of the Caſe againſt 
him, it it doth not endure, &. Owen's 
Rep. 60. 7H. 4. 15. 
arrauty of But no Action will lye upon Warran- 
what 1: out of ty of a thing that is out of a Mans pow- 
his Power. ex, as if a Man warrant that Seed ſhall 
Afirn.git came grow, or the like. Yet if he fay it 
from one Place came out of ſuch a Country, or ſuch a 
8 „„ Garden, and it is falſe, this perhaps 
* may be actionable. 11 Ed. 4. 6, 7. De- 

ceipt 23. 
As to a Warranty upon a Sale that 
ſhall bind, obſerve as followeth. 
Rees of Ware I. The Warranty muſt be made by the 
rant). Man that ſells, and not by a Stranger. 
II Ed. 4. 6. 

2. By the Owner, and not by a Ser- 
vant, and whether the Price be paid or 
not, is not material, becauſe the Seller 
ma) have Debt for it. 9 H. 7.21. 5 H. 
1 1. ä 51 | 

3. It muſt be made at the time of the 
Sale of the thing, and not afterwards. 
For it the Sale be at one time, and the 
Warranty afterwards at another time or 
place, although it be by the ſame Per- 
ſon, and the ſame day; yet it is held 
to be void, and no Action will lye up- 
on it. Dyer 75. Cro. 2. 4, 630. Brideman's 
Warranty in Rep. 126. But if ſuch Warranty were 
Bubi, Vie by writing ſealed, an Action of Cove- 
$.32 GAGs 5 nant 


unt perhaps may lye upon it. 9 H. 6. 
==. 14 H. 6. 24. 

And where an Action upon Sale and 
"Warranty was brought for two Oxen, 
ie Jury found only for one, yet the 
*Eourt upon a motion in arreſt of Judg- 
ment held it good, and Judgment was 
bor the Plaintiff, Cro. 1. 884. 


1 
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CHAP.-IX 


Oncerning other Contracts, Promiſes, 
Bargains and Agreements which are 
not ſe 2 related to buying and 


* ? ſelling, and of their Conſiderations 


aud Inducements. 


HESE other ſort of Contracts are 
ſometimes about Houſes, Lands, 
nts, and ſuch like things, and ſome- 


£3 

"a 
= - 

po * 


: 
5 
R 


Uinies about Goods, Cattle, and ſuch 
e things, and they are moſtly execu- 


y and about matters to be done at 

ne other place or time. 1 
et in them too there muſt be a law- Oui pro quo 
and valuable Conſideration or Re- 1 


. Z@mpence ; for that is the material cauſe 
the Engagement by which it is made Nudumpadum 
Miligatory, otherwiſe they are but bare N,. Conſiderati- 
and naked Contracts, Promiſes, Bar- n. 
3 gains, 
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gains or Agreements, and ſo conſe- Or. 
quently no Action will ariſe upon them. 

If therefore one promiſe. to give me 
a Horſe, build me a Houle, or do any i? 
ſuch like thing by a day, and I neither] Or 
give him any thing, nor promiſe him 
any thing for it, this is but a bare Bar-. 
gain; and if he neither give me the 
Horſe, nor build me the Houſe, I hare Wor. 
no cauſe of Action, but the promiſe ih” 
void in Law); fo if I promiſe a Mani. 2 
ten Pound, becauſe he is my, Kinſman, Or 
or the like. Phow. 1 30, 140. Dyer 30. 336 adeſ 
But if there be any thing to be done Tra 
or given by me, though but a very ſmal f 
matter, as a Penny or Pennyworth, abi; 
a pint of Wine to induce the Promiſe 8 
Gord Cenſidera- it may be good. For it's faid, à Penne. 
** is as much obliging in a Promife, as ih be 
Yet it is probable in ſuch a Caſe a June 
will give Damage according to the LoSH,. 7 
Cro. 945 98, 123, 125,138, 194, 380. Mixen 
Conſideration Again, the conſideration to induce: 
muſt be lawful. &e-x" muſt be lawful, and not evil id 
it ſelf. 8 
Unlawful Con. For if it be to provoke, or further thi dur 4 
ſaleration. doing of ſome unlawful Act, as in con will! 
ſideration that one do kill, or beat Is if 0 
Man, or burn a Houſe, or forſ wei ron 
himſelf, or be a Foreſtaller of Market 
or maintainer of Suits, or the like; t! 
will not be good, and fo it is if in Ho 
Cauſe be uſurious, &c. Cro. I. 113, 24 
246. 0 
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Or if it be in Conſideration you will 
e me harmleſs in whatſoever I ſhall 
; this is too general and large. 2 Lev. 
4. Cra. I. 195. i Hi 

Or if it be in conſideration, that a 
Wan will do againſt his Office, as that 


6 Sheriff or a Goaler ſhall ſuffer his Pri- 


er to eſcape. Co. 11. 53, 54. 

5 Jr if it be againſt t : good of the 
"pmmon Wealth, as that a Man ſhall 
aut ſow his arable Land. 

or if it be in conſideration, that a 
„ adeſman or Workman ſhall not uſe 
"By Trade, or follow his labour, by which 
ol gets his livelyhood, or the like; Yet 
ai ekhis leaving off his Trade be only for 
le ertain time, or as to ſome certain 
ge; in ſuch caſe the Conſideration 
ol Ih been held good. Bulſt. 2. 136. 
un March. 77, 120. Cro. 2. 596. 3 Levins, 


ob; © 

ikewiſe on the other ſide, if the Con- 
ce ration to induce the Promiſe be 
| od; and the thing promiſed to be 
Mme by the other Party in lieu thereof 
unlawful and Evil in it ſelf no A&i- 
WW will lye; 


to commit Felony, or burn a Houſe, 
he like, as above is ſaid to be unlaw- 
in the Conſideration. 


43 


As if one in conſideration of Money, Unlawful Pre: 
. promiſe to kill a Man, or beat him, mc. | 


| 
A 
| 
' 
| 
x 


/ 
1 


44 
Confideration 


Vai d. 


Promiſe vid. 


Conſideration 


grum recover 
ed again, 


Conſideration 


poſſible. pro. 
wiſe poſſible. 


gainſt whom. Or it one, for got 
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For generally whatſoever (for thilhas a 
matter of it) in the Conſideration, williſe o 
make the Promiſe void, the ſame in tiey {1 
Promiſe will alſo make the ConſideraiWer 33 
on void. BE IG1 HEY 
And if Money, or the like, be paar 4 
or delivered upon ſuch unlawful Ball pa 
gains, the giver may probably recoveri ll no 
again. Co. 1. 84. Wgnan 
Alſo as well the Conſideration, as i Vt afte 
Promiſe, muſt be poflible and certaiſſſen pe 
and agreeing; for if they be impoſlidMapes. 
incertain, inſenſible or repugnant, the Vote, 
are ſaid to be naught. Co. upon Lit. action bi 
As it one in Confideration that anyWanoth 
ther will goto Rome in three days, p, this 
miſe, or pay him ten Pounds. Fient t 
And on the contrary, if another, may 

the Conſideration of ten Pounds rec. 
ved, promiſe to go an impoſſible Jou So if t 
ney, or do an impoſſible thing; or W where 
it be to do a thing that afterwards Hen dir 
comes impoſſible. Vid. Cook, ut ſuni any N 
So alſo if they be incertain, inſenſbi other ( 
doubtful or repugnant, as Hat is a 
It one promiſe another to ſave H more 
harmlefs, and ſay not for what, ot 100 J. 
e for m 


ol. anc 
forbear 
in. 20. | 


cauſe, promiſe to pay me Money it 
ſhort time, &. Or 2 me a Horſe 
as much as 1 ſhall value him at, or 
good cauſe promiſe to forbear me 


Money tor a little time. Theſe Co 
tral 


Country man s Friend. 
as are incertain and void. But if any 
Wiſe or certainty can be made of them 
Rey ſhall be good. Co. 10. 76, 102. 
yr 355 
if a Contract be between 4. and B. 
Wat 4 ſhall do ſuch a Work, and B. 
u pay ſo much for it; but that 4. 
u not ſue for the Money; this is re- 
I gnant and frivolous, and ſo void. 
Wt after 4. hath done the Work he may 
en perhaps have an Action for his 
Wages. 7 H. 6. 44. 21 H. 7. 24, 30. 
Noe, That it one part of a Conſide- 
ion be unlawful, repugnant, &c. yet 
another part of it be good and law- 
g, this may do well enough, and is ſut- 
Sient to make the promiſe good, for 
may be divided. Co. 12. 102. Dyer 
So if the Contract be uſurious, that 
where more is taken or agreed to be 
en directly or indirectly for the Loan 
any Money, Wares, Merchandizes, 
other Commodities whatſoever, than 
at is appointed by the Statute, that 
more than fix Pounds for the Intereſt 
oo J. for one Year, or above that 
e for more or leſs. As it I owe one 
ol. and promiſe him 20, or 10 more 
forbear it ſix Months, it is nought. 
in, 20. Fac, B. Re 


But 


45 


Original Con- 
tract not uſuri- 


ng, m0 eu will make it fo; and therefore for 


#fterwards can 
make it ſee 


Uſed to be paid 
at theBegining. 


More taken by 


13. Car. 1. B. R. 


Broker. 


quarterly, or half yearly, fo much! 
ir comes to, for the time is notufuricy 


Che Trades - man's Lawyer, and 
But if the original Contract be n; 
uſurious, no matter of Fact afterwar, 


Man, upon a Loan of Money, to 
gree, and ſo take his lawful Inter 


che a 2by $2007 Mon 

So if the Agreement be for lawful ly th 
tereſt, and the Borrower do after turn 
part of the Principal, and all the Mt ut 
within the Year, and the Lender So t 
ceive or ſue for it within the Year ; M reſt, 
is no Uſury, for no matter after the fi en ſe 
Contract can make it ſo. Hal > Fac. BI or 
Hut if the firſt Contract be, that tid by 


Borrower ſhall pay his Intereſt at Wat d- 
Beginning, or before the time, for mis it?s 
time than is paft, as within 10 days, Who. 04 
the like; this is a corrupt Contract. (ll Yet | 
2. 26, 1 Bulſt. 20. ? N Wrtly | 
Yer it the Lender take more than Ne Co, 
appointed, by miſcaſting, or ſome (uſt be 
miſtake, where the former Contract But if 
not uſurious, it is not within the Mat the 
tute. Trin. 22. Car. 1. Stiles's Reg. 30 e it, 
It is faid the taking of ſomething Mounde 
the By, as a Pawn for Security, We. 74. 
not make the Contract unlawful. lt the 
| t uſuri 

atute n 
uged 1 
Car. B 


So nothing that is given to a Bd 
in the By will make the Contract u 
rious and unlawful. Hill 7. Car. 1. 


Fuſt. Bridgman. 


— ———— ̃ ͤ . . 
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And ſo where the Lender is not ſure, Hoping for Be- 
ut doth only hope for Benefit at the ,t iy lending. 
ill of the Borrower ; this is not uſuri- 
us. Co. 5. 69. 

Where a Man runs a Hazard to loſe i upen 8 
|, as to pay ſo much Intereſt upon the 55%. 
turn of a Ship by ſuch a day; and if 

4 do not return by that day, then to 
y che Principal only, and if it never 
turn, then to pay nothing : this is 
c uſurious, Cro. 2. 209. 
so to lend Money to be paid with In- Upon 4 Man: 

eeſt, if ſuch a one be then alive, if dead Le. 
ien leſs than the Principal. Co. 5.70. 
lf one borrow fix Pound of me, to be Fazler at day, 
t id by a Day, and if he pay it not by double Uſury. 
et day, then he ſhall pay me 12 J. 1 
mais it's ſaid is not an uſurious Contract. [7 
5, Who. 031. 76. 

(MW Yet if a Contract be about Money Apportionment, 
* . 

Irtly uſuriouſly Lent, and partly not, 

an We Contract is void tor all, for it can- 

(Wt be apportioned. 33 H. 6. 28. 

uf But if the Bargain be directly ſo made, Uſury at cheice. 

at the Party may either accept or re- 

ſe it, no uſurious Contract can be 

ounded on it. Hill. 21 Car. B. R. Stiles's 


| | 2 


© . - 
— PI 
- * 
— % A „„ 3 OT 2 
922 * 


8.74. 

Ilt = Contract be ſo, that in truth tis Uſury in decers 
t uſurious, and yet made ſo that the I Statute. 
atute may be avoided, it ſhall be ad- 

ied uſurious. Stiles*%s Reg. 75. Hil. 

Car. B. R. 


Now W 


48 
Conſideration 
and Promiſe 
good. 


The Senſe there 
of to be clear. 


Good Conſider a+ 
tion muſt im- Promiſe that ſhall be ſaid to be valuaif 


port Gain to 
ene, or Loſs to 
the ot her. 


loſs to him to whom it is made, or bot 
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Now if the Conſideration and Pro 
miſe be out of the former Exception 
and be in their own nature good, or it 
different, and not evil in themſelves; 
or reckon®d ſo by the Law; the Bak 
gains, Contracts, and Agreements, lM 
which they relate, are conſequent 
good and perfect. And it matters not ij 
what form of words they are made . B 
the ſenſe be certain and clear.Plow.5.3Watic 

As if one promiſe me 207, to do iſe 
work, or when I have done a work, ot pr 
if 1 do a work, or ſo as I doa work, es, 
or any of theſe are good. - 1 dot g 

So if one ſhall ſay to me, if you wi Wi 
do ſuch a Work, or the like, and en 
ſubſtance or ſenſe thereof is enough ard 
pleading. Promi 

Note, It's ſaid it one promiſe ano ill! 
rol. to build a Houſe, he is to have ear, 
Money firſt. Bulfr. 2. 334. For if a id is 
he do not build, the other may recorf 5 14 
in damages. Sed quer. So it 

The Conſideration or motive of t 


and good, the ſame muſt import on 
Gain to him that makes the promiſe ( 
to ſome other at his Requeſt) or ſo 


and yet it is ſaid, that if there be it 
any Loſs, Labour, or Danger to him 
whom the promiſe is made, it matters i 
whether there be any thing of G 


Countryman s Friend. 
to him that makes the Promiſe. Brownl. 
(1) 42. (2) 269, 27431277. Hob. 6. Cro. 
1. 194. Godb. Rep. 90. Hard. Rep. 7 1, 72. 
1 Ventr. g. p . | | 2 re 
Nets, And yet perhaps in a ſpecial 
\WMCaſe the goodneſs of the. Work done, 
may ſupply the Conſideration and make 
ie Party:chargeable | | .. 
But again it is ſaid, that the Conſide- Confederation” 


an 
1 


uiſe, muſt be ſuch as hath ſomething in 
e prefent or to come; for in many Ca- 
cs, and generally when it is paſt, it is 
Pot good: as, | 
wild Where I have formerly lent another coparatiin 
venty Pounds, and he ſometime after- af. | 
ud ards in conſideration hereof, doth 
| ' 'romiſe that he, at the end of the Year, 
til lend me twenty Pounds for a 
ear, or pay me five Pounds; this it's 
ad is not a good Conſideration. Owen's 
ep. 144. Cro. 1: 885. EG oxen OG 
ds it one have juſt now ſold a Horſe Promiſe by @ 
Wares to another. for a Price agreed 3% Perlen after 
. and a chird Perſan ſtanding by aſter 
Pe Sale, ſay, if the Buyer doth not pay 
ou, IWIill. This promiſe will not bind; 
doit it be upon a Loan of Money. | 
But che promiſe that muſt bind a third Promiſe by a 34 
erſon muſt be made before the Bargain C before 
paſt; yet if the Horfe or Cook be os 
dt de ivered upon the Bargain to the 
uyer, but afterwards are delivered at 
E tlie 


| 1 ation, Motive or Inducement of a Pro- Prejert, good, | 


4 - _ 
% ==, tg ore — — 


_ =», . oditancle... 
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the RSqueſt of iche third Perſon, it may 


de good enougli, if he promiſe, as afore. 5 
faidi; but this Promiſe muſt be inwri. 1 
0 


ting and ſigned : ſee after Chapter 136 


Bre (f) 1289 (2073, 75976. 22 H. 8 te 
FI id. 1 Ventr 1 iv. 2 Ventr. 36. 3 Ke. 
— gf DG C111 12 42997 
Promiſe after "B44 requeſt another to do-athing for A 
anf Barb dive” fle, and then make him no promiſe 


Jomithing fer And after he tells the He hath done h at 
me, A; Wy Re- | $7 f 
] 


queſt, and then 1 'promife to pay him tor 1% 
This is a good Promiſe and Conſiderati 
on; although the Promiſe was not mad = 

' with the Requeſt. Brown and Golub. 8 _ 
"4.02 But it is otherwiſe where a Man do 2c! 
Conrtefie dove, > a 7. 
me without Re, Ie A Courteſie without any Requeſt. WT: 


queſt, I one, in confideration that I hav 
Paick or him, at his Requeſt 10 J. to 


Promiſe by one, at Tucht a day, he doth aſſume to rep 
e af it when he {jhall-be thereto require &rJl 
Rena „, his It's ſaid is a good Promiſe,” thou. 
ſomahing for, it be made a Year after I had paid u * 
„in. NMofey at his Repueſt. Cro. 1. 282. ach 
e . Nitd it is ſaid to be adjuged (when i Fe 
Sera ut, My Re- do requeſt B. to bail my Servant, al 1 
aut, after I ſay to him in Conſideration e 
you have bailed my Servant, I will p pe 9 
you ten Pounds ſuch a day) that thi Yen 
s good. Brownl.(1)7, 8, 73. Dyer 27 55 £5 
Marrjing y And fo in conſideration that you A0 
Daughter as married my Daughter at my Requel 47 


„% Requeſt, will give you twenty Pounds. Vid: d lu 
| 59% 1 Ventr. 268. Cro. 1.295. 12 H. n p. 


So if I requeſt one to ſolicite a Buſi- Sliciting Bu- 
ness for me, and after he hath done it % at un Re. 
i promiſe ten Pound for it, this is good; 1%. 
bor the. Requeſt and Merits are joyned | 


* 
\ 


* 


M together. Hob. 72. 128. Dyer 253, 272. 
But it is otherwiſe if it be a meer vo- 


a 4 il 
8. 1 ll pay 


* 
Aj -_ 
2 


erjury. Plow. 302, 309. Doct. & Stud; 
oz. Dyer 20, 27. | | 
at it I fay to a Schoohñmaſter teach confiderativn 
Wuch a one, and I will give you ſo much ge, though i 
Wor your Pains ; or to a Carpenter build 5 i the 
uch a Houſe, and I will pay you fo F. 
Much for it; or to a Man, it you will 
arry my Daughter; or to a Woman, 
f you will marry my Son, and they do 
Jo: this is a gocd Conſideration and 
promiſe. N | 
And it is not conſiderable in theſe 
nd ſuch like caſes, whether he that 
loth promiſe, * Benefit at all 
2 
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Prog by it, if he to whom it is made have 
Iloſs, and did it at my Requeſt, Aulf. 2. 
299. . 1 ee ee e, 0 
A Rule to And it is given as a Rule, That if a 8 
Conſideration Marriage or Ingagement by Suretifſhip, Wc 
paſt. or the like, be by another, and this is te 


Thivgs. done at done at my Requeſt, and I do then in 
my Requeſt, - Conſideration thereof promiſe to give 
Money, or do ſomething in lieu there- 8 

of, this ſhall be a good Conſideration 

Ry to give life to the Promiſe, though it be 

T paſt: Telv. 45. I Vent. 262, 268. But it 
x muſt be in writing under hand: ſee af- Ini 
ter Chapter 13. | A 
Third Perſon 2 80 it Las a third Perſon have any 3 
promiſe for ano- and in the firſt Contract between two 


7 


0 


88 


1 
1 
5 


£ 7 


And in theſe and ſuch like Caſes ther: t 


Demand of & _ © e Ve. 


. muſt be a Demand made of the Debt Fac. B. 
Perjou promi= Cc. from the Surety or third Perſon! 
fing before Acti- before the Action be brought again'Mngre, 


en can be im. Vide 2 Lew. 411. 12 H. 8. 12. 4 
m_ him. Vide 3 Let 41 H.8 - 


© hath 
EZ. 3. 21. | 
Wo: Noli 
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Note, Alſo theſePromiſes by a 3d Perſon, 
ind upon conſideration of Marriages, 
4 Ce. muſt be regulated according to the 
W Scatute of 29 Car. 2. for which ſee the 
Concluſion of this Chapter, and Chap- 


9 ter 13. | 


As if one in conſideration that I have 
Poarded him at his Requeſt, and will 
nſter ſojourn him a Year, doth pro- 
Miſe me 20 J. for all; this is good for all, 
or here is a time to come. 77:2. 14. 
ly Vecobi. 
10 ol 
s; uarter of a Year, and after J. S. in- paſt and 10 
he reat me that A. B. may board with me “e. 
ot Lear longer; and after, before the 
1 I Wear expired, J. S. doth promiſe me, 
oe- at he will pay me for the Year, and 
eſt. r the other Quarter, due before, as 
this puch as it ſhall be worth. Cro. 1. 755, 
21.6. Dyer 272. Bulſtr. 3. 187. 
in this Caſe, becauſe part of the Con- 
wil eration is executory, and all is not 
Wcecuted ; it is ſaid I ſhall recover for 
her: We Year and for the Quarter. Tin. 14. 
Devi, Fc. B. R. Cotton and Weſtentt. 
ron And it's ſaid, that it I promiſe one a 
aint hundred Pounds, in conlideration that 
hach married myKinſwoman,Daugh- 


E. 3 tet, 


Noel ', 


A promife in ſome cafes where the Cg commurs 
Cauſe continues, or part paſt, and part par: paſt, and 
3 - O come, may be good, Part to come, 


So if A. B. boarded with me for a fr boarding . 
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54 * 
* ter or Servant; That an Action will lye p 
for this; for the Cauſe doth continue, 
Mich. 8. Fac. B. R. and Mich. 4 Car. 1, 
. e 
And eſpecially if it had been at my is 


Requeſt. Cro, 59. But theſe two laſt 
Cafes are limited by the Statute to be fo 
in writing, as you may ſee in the thir. Fm 
teenth Chapter. | 1 
General Ruler So it appears that a Conſideration do 


2 
9 


of Conſiderati- paſt before the Promiſe made, may ii cu 
fat. ſome caſes be a good Conſideration u m! 
a Promiſe, alſo in theſe and the lil“ . 
Caſes, as follow, wiz. " 
1. Where that which is paſt and tha 
” which is to come do make but one in 
tire Act, and have Dependance the on: 
upon the other, cg. 
where I have ſold r Mol FP. 
A As ſold Land for M 5 


come make ous neu, and after in conſideration there TY ch 
intire 449, and without other Cauſe, promiſe u the 
4 make an Eſtate, or an aſſurance ot it like, 

this is ſajd to be good. Cro. 1. 138. 

Something in 2. Where that which is to be done 
yeaſou ro be but in purſuance of that which is don! 
_ of 72 and ought in Reaſon and Conſcienq 
nner to be done, 1 
N As where one hath done a Work i 
me, or hath ſerved me a time, and W 
not paid his Wages; and now I pl 
miſe him in Conſideration of this = 
4 23 
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: pay him ſo much. Cro. I. 427 194. 774 e 
5 5 LSE z 48 part 781. (131 if; N 1 ; 
: 3. Where. Ft, Promiſing 15; as promiſing 


1 much bound to the thing befor C45, be mow as much 
y | . 15 Fong promiſe, Ea Gs _ as after 
h 1 KM As W. aer one is Fr debted to me bes e promiſe, 
„fore, and in conſideration chetcof pr 85 


T 2 miſe to ay me. Cro. * — 182. ; , * nn 

1 4 F . *W 2 | sf 5 1 8 Jane 18 . 
„ 4 Where the thing, that is 0g. Thing formerly 
R done at the Requeſt, and. by the Pro- done at the Re- 
acurement of him that makes the Pro- queſt and pro- 
"y p ©® curement o 
mile... | f 
(028 EN him that gro- 


e As where I have perſwaded a Man tO miſeth, 


. 


Wingage for me, or for a Friend of mine, 


and after, I promiſe in conſideration 
ba thereof to fave him harmleſs from 10 
1 A and this. in Reaſon and Conſcience 
one! % was bound TO, Du. & Stud. 104. Stiles. 
2 Reg. 31. | | n 
. Where the firſt Cauſe continueth, Where the fr 
x = che Marriage, natural Affection, and Caf continu» 
dul che advancement of the Party, and the © 
Cit 14 like, | — 


As where I promiſe one 20 in con- 
ideration that he hath married m 
Daughter, ec. Cro. 1. 59. 


= 6. Where the firſt Act is a Kindneſs he fr 48 » 
obliging him that promiſeth, kendneſ; to the 
1 As that the Party to whom the Pro- Pemiſer. 


na niſe is made, had at the Requeſt of 
another granted to him that now pro- 
* miſeth the avoidance of a Church, Cc. 
(Co. 295. |: 
2 F. 4 Bur 
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But notwithſtanding what has been 
aid in this Chapter, You muſt obſerve, 
That by a Statute made 29 Car. 2. to 
prevent Frauds. and A yrs It is e- 
nacted, That no Action ſhall be brought 
upon any Agreement that is not to be 
performed within the ſpace of one Lear 
om the ſpace chere, | _ 
Or to charge the Defendane upon 
any ſpecial Promiſe to anſwer for itte 
the Debt, Default, or miſcarriage of ech 
another Perſon, f a; ud 
Or to charge any Perſon upon any 
Agreement made upon conſideration of FW. 1 
Marriage, 22 96. 1 
Or upon any Contract ſor ſale of 
Lands, Tenements or ' Hereditaments, ey at 
or any Intereſt therein. Unleſs the A., it 
greement upon which ſuch Action ſhall V divi 
be brought, or ſome Memorandum or And 
Note thereof ſhall be in writing, and outt, 
hgned by the Party to be charged. See {Womiſ; 
after Chapter thirteen in the Conclu- WW Whe! 
Boos P ſach 
EE Wat IN ( 
Mother 
Wainſt 
Ie, be 
Ping wl 
Efuſed t 
Els. So 


pon th 


CHAR 


* 
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tion of another Promiſe. _ 
MN T9 ICI . Promiſe, con 
ALSO one Promiſe may be the deration of # 
N conſideration of another Promiſe, Femiſe. 
F they be made at the ſame time, and | 
Ich Party may ſuc at any time upon 
Dec Promiſe made to him, and theſe be 
led mutual or reciprocal Promiſes. 
g 1 Lev. 20, 70, 77, 87, 164, 293. | 
Wob. 16, 116: Brownl. (1) 1c: | Mutual Promi- 
IT But if they be made at ſeveral times ee, ne ; 
ey are both void ; yet if it be the ſane meet 
, it is ſaid to be good: For there is 
Wo diviſion of a day. Latch. 151. 
And it was agreed by the whole 
Wourt, that where there is a mutual 
ee omiſe, that is to ſay, 
u- Where A. promiſes to B. that he will Be : 48m 
ſuch a thing, and B. promiſeth to A. may be brought 
Wat in conſideration thereof he will do pen it. 
Mother thing. If A. biing an Action 
Painſt B. for not perſorming his Pro- 
Wile, he need not ſay he is to do the 
Ping which he promiſed, and the otber 
Efuſed to accept of it, ſor it is need-" | 
e's. So that if there were a breach 
pon the part of the Defendant it is 
ſuffici- 


4 


* 8 A 
-— „„ 
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The Trades-man's Lawyer, and 
ſufficient, and if there were a breach on 
the Plaintiff's part, the Defendant ought iſe 
to bring his Action fog it. Hob. 34 Noch 
5 | Thorp's Caſe. * Fou 

S adjudged \Thers was a,Controverſy\berween ii 
betwixt Tera Lord of a \ NNOT and 4 WO holde, 
end Copyhelder. of Lands, tlie Tenant claimed tb hol 
by Copy, and they ſubmitted to the A: 


58 


bitrament of J. S. and the Declaration Ar 
ſets fortÜ, 12: . ree 
Plaintiff's po. That the Defendant ¶ in conſideration 


wiſe, that the Plaintiff promiſed to him, thi 
: if the ſaid J. S. ſhould adjudge the (ai 


Copy to be good and. ſufficient for r De 

Title of the Defendant, that then lk his 

the Plaintiff would ſuffer the Dei 1c 7 

dant to enjoy it without, moleſtation deli 
Defendaxt"; Promiſed, That if he, adjudged to ther 
premiſe. contrary, that he would ſurrender ti ay m 


{aid Land to the Plaintiff without ar : Int. 
Suit; and ſhewed further, that 7. Whither 
had awarded that the ſaid Copy was ier 
terly inſufficient, yet the Defendant lader, 
not ſurrender poſſeſſion of the Lando 
And here it was argued whether i 
Conſideration was good, and it was al 

judged good. Leon. 103, Cook veil 
Stongal. | .. 
Betwize tbe A. ſells a Cow to B. for five Pound 
Seller and the and promiſes to deliver her to him at 
buyer of a com. certain day, and B. at the ſame tit 
. promiſes to pay him the-five Pouncs! 
the ſaid Cow at the ſaid day. 5 


Ce 


18 A. brings an Action upon the Pro- # 
"Wiſe for.the-five Pounds not paid, and [| 
och not averr the Delivery of the if 


ow. | p 
And it was adjudged good enough 9 
e poth the Promiſes being 2 forth) for | 1 
Mee one of them is the Conſideration o 5 {1 
ue other. Hob. 88. 5 | wt 
u And note, that it hath been ſaid and 
reed, That upon every Executory | 
12 ontract there is a Prgmiſe implied; | 

dend therefore upon this the Party to | 

nom it is made may have an Action | 


e Debt, or an Action upon the Caſe 

nt his Election. As 1 | 
fei If I ſell Goods to another, and agree UpmAgreement 41 
n deliver it at a day to come; and the , dcliverGoods * 
i 4 her in conſideration of this agree ton - _ * jy 
Way me 10 J. for it, 1 

in this caſe each of us may have Debt er Coe. 
] Witcher of theſe Actions againſt the o- 
15" his Contract. Co. 2. 

Wer upon t 4. 9 
ade, Caſe. 7 
But obſerve further this Difference, Exception wow 1 
one promiſe to ay me Money at Promiſe i 4 


I; 
vers days, or to deliver me ſo much ors 


» * 


orn during my Life; 

Ia this caſe its ſaid I may not have an 
Action of Debt till all the Days be paſt ; 
ut that I may have an Action ot the 
ale upon every Default. Co. ibid. Cro. 


75 254, 155. Dyer 113. 


And 


The Crades- mans Lawyer, and 
And again obſerve, That there is: 
great difference between mutual or re. 
ciprocal promiſes, and promiſes Con- 
ditional. 5 Ane 

Coditims] lf one therefore promiſe for ten 

proupſe,, Pounds by me to be paid him in hand erw. 

| to build a Houſe; this a condition 
Promiſe, and he is not bound to do iff 
till the cen Pounds be paid; for till then 
the Promiſe hath no vertue to produce 
an Action; 14 H.8. 20. Brownl. 1. 10 
and it is not like to this following. As ner 

Promiſe Reci; Where one doth promiſe to build t bot 

procal. ' Houſe, and the other doth promiſe cer. 2 
Pound; for here the promiſes are Rec. So it 
procal, and give Action to each of then Wy felt 
the one againſt the other, and ther enty 


2s. 


needs no averment of the thing done ue me 
enable the Suit. Hard. Rep. 102, Il pa 
Vid. 1 Ventr. 177, 214. 2 daun 15: Kere 
Mich. 38, 39 Elix. B. R. Glover anden, ar 
Capper. 2 Keb. 8 11, 837. Hob. 41, 42, the 

Note, In conſideration that the Plain tion. 
diff had undertaken to do ſuch an AAo if c 
1s à mutual Promiſe, and he need not u Have e 
A ver the performance of the thing un-Wod Cc 

| dertaken, Vide 3 Lev.319. 1 Lev, 20% ba N 
Hob. 88, 106, 293. Vid. 2 Lev. 23. N 5. 

In conſideration one promiſed to build or th 

2 Houſe for the other, the other pro-arded 

miſed to pay him 40 J. for Building; es tt 


50 


allowed to be a mutual Promiſe; buff che: 


where the Promiſe is mutual, and th Pou, 


Country-man's Friend. 


iglit to be averred. Id. 70% 5 
And ſo in all Reciprocal promiſes; but , Rule t heren. 
che promiſe be Conditional, it is o- 


nd promiſe is made in conſideration 
che firſt Promiſe to be performed, As 
where I promiſe to make new Pale 8 
may have the old Pales. 1 nl 
Here it's ſaid I am not bound to make 
new till I have the old, and I am 
F 
Er. 33 H 6. 43. 27 H. 8.44. 
tener. 33 H 6. 43. 27 H. 8. 44. 
cso if it be agreed — F. S. and Concerning de- 
Mm, my ſelf, that it * S. ſhall deliver me livery of 
en enty Pouhds worth of Cloth, or aſ- Cloth, &c. 
eule me ſuch a piece of Land, that I 
+881! pay him 20 l. . 
5 Here J. S. muſt 22 the Condi- Aud afuraxce 
inen, and deliver the Clothes, or aſſure of Lend. 
dhe Land before he can have his 
zin. ion. Perk. Seat. 7. I3. 5. | 
o if one promiſe me ten Pounds when 
t have done ſuch a Work : This is a Promiſe ro pay 
un Nod Contract, and when I have done v have 
20% ha Work I may ſue for the Money. erk. 
2.5. 44 Ed. z. 22. | We 
vill or the intent of the Parties is much 
pr0- parded, and the conſideration that 
ng; Nes the Promiſe muſt be perſued. 
buff therefore one ſell me a Horſe for 
the Pounds, on Condition that I pay 
one him 


e part is to be done upon the per for 
„ nce of the other, the perſorman ce 


Nerwile; for then it ſeems that the ſ - 


Wc bound to look after the old ones nei: 


- 
- - ee r* UM; 
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condition to him this ten Pounds in Corn: In thi 

is Cor, cafe I muſt pay him the Value of 10 

in Corn, or he may have his Remedi m 

by an Action of the Caſe. Fitz Deb: 658 a 

If one promiſe me, in conſideration; q 

To ſeal s Re. that | will Seal a Releaſe to F.S. he vii 

leaſe. ay me 10 J. and after at his Requel:8 
Foal the Releaſe to J. D. and not ff 

F. &. | 1914 l 5 

5 In this caſe I cannot bring an Adio 

for the Money, becauſe I have not puſthin 

|" ſued the Conſideration. Cro. 1. 3. em. 

it nete #Liaſe. So if one ſay to another, make me is. 

| 


Li 
o 
£7 
4 


Leaſe for 21 Years and I will give BU 
a Horſe, and the other make him a Le: 


13 for 60 Years; this is not/-ſufficient, 4 __ 
1 beit it be better, becauſe he hath n 
7TH preciſely purſued the Agreement. 
11 m e Fork. 59 if one lay go and do ſuch a Bu 
44 8.00% neſs at York, and I will give you for 
45 Shillings, and afterwards (hearing t 
| the other dwelt on this ſide York) fail 
1 to him, do it at your Houle and it 
ſuffice. Yet notwithſtanding this, itt 
1 other go not to Vork, and doth ti 
1 Work there, it's ſaid he can never h. 
— 4 the forty Shillings; and ſo of the li 
Bulſt. 3. 155 ah 1 8 * 
rut a premiſe Note, That Goods, or a Promile | 
2 * „Goods, may be a good Conſiderat 
for Goods or a Promiſe. for Goods 
well as Money. Fitz. Debt 68. 


dncern; 
eſtorin 


A 


— — 


Conumntry-man's Friend. 
yl Alſo if one, in Conſideration that I 
iu let him have his 1 out 
my Houſe, promiſe any thing, this 
. ſufficient Conſideration. to make 
od the Prömiſe; hit — 9 22 
ag Cv. 2. 281. "2299, 128. Ow- 
3 '' Rep. 123. 2 cali; on 
But if I, by Word or Promiſe, un- 
Wrtake tookeep a Man's, Goods ſafely 
ſuch ia time, anddhie is to give me 


- 


* 
ol 
4 
t m; no Action will lye againſt me for 
99156. 4107 gde nobel! 

But if Pundertake and receive them, 
128d they be afterwards impair'd or loſt 
negle& of mine, it is otherwiſe. 

e more of this, Chapter 15. 5 
Let I may take them into my Cuſto- 
Buß, with his Caution, That if they be 
ot 1 will not anſwer them, or that I 
ill keep them as ſafe as my own, or 
e like, and then perhaps I may not be 
argeable. Co. 4. 38, 84. 


* 


Bur ſee more ot this after Chapter 15, 


. 


 iiWncerning Borrowing, Lending, and 
baßgeſtoring. TELE 


0 


mY 


CHAP. 
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ching far it, and after I refuſe to take | 
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| (961950): 0 {it an 9! 

Tek c H A. P. xﬆ 5 

e feng. 1 22 75 is ani | 5 

e Ke. 4 = 

3. | 50 10 bio vd 1 7 | 

1 Suit as between two, the rh 
Deen. A e e gene ee ME 
Plaintiffi be- Forney of the Plaintiff; on the behal' pai: 
. the Plaintiff, That he would pay at ſi i. 

a time, in conſideration of Forbearang = 5 

Oc. and the Plaintiff brought an Adi er 

upon the Cafe, and declared ſpecial We: 

as before, and notigenerally of a uit. 

miſe made to him; yet it was adjuc Maſ 

to be good either way. Lateb. 206. A 

A. delivers to B. the Goods of Wat | 

R. chereupon promiſes, in conſideratiu ind 

2 ſum of Money given him by A. to are 

liver them to the Owner. In this M efor 

the Deliverer or. the Ouner may Hh: 

an Action againſt him, but they can 829 

joyn. Hard. Rep. 321. WS it it 

General Rat: And ſo W in all Cafes any hapt 
herein, to whoſe Uſe, or for whoſe Benef Ane 
Promiſe is made may have an Ada if 
for the breach of this Promiſe, altho ther, 

the promiſe were not made to him Rt it 
co another. Stile“, Reg. 6. 3 1. Vent. Will 
| hi 


6, 7. Cc. 318, 332. 1 Rolls 31, 32. 
02. T. Jones 103. 1 Cro, 163, 619,0 
3 Keb. 786, 814, Cc. 


- 11 Totintry-mian's Friend. 


me 40 J. I may ſue upon this, con- 
0 formable to the Statute, upon a Memo- 


2 Lev. 210. | 


his caſe C. may maintain an Action a- 
a ainſt 4. it he perform notthe Promife. 
(ri. 7. Car. C. B. Bores Caſe. 

an So if A. be indebted to B. and a Stran- 


oy 


f 
5 
5 
13 


Ahe Stranger and ſays to him, leave the 
Muir, and Iwill pay your Maſter ; the 
ud after muſt bring che Action. Herl. 176, 
= 
of 


9 
» + 
« 


tot harged for many things fold to her, as 
- Fore obſerved) yet a Promife made to 
ch a Woman is good, ſo as there be 
dan good Conſideration in it, and all one 
if it were to the Husband. See before 
Whapter 4. Hutt. 105. Stiles's Rep. 6. 
And therefore if one ſay to my Wite, 
at it Iwill let A. out of Priſon, who 
there on an Execution for my Debt, 
if 4. pay it not to me ſuch a day, 
will pay it; Ialone may ſue him for 
. 27 H. 8. 24. 


F So 


As if one promiſe my Father that if Promiſe u my | 
I will: marry his Daughter, he will giye nb, OY 


randum in writing, &c. Hethey 176. 


So, If a promiſe be made by A. to B. A. promiſes R. 
to make ſatisfaction of all the Debts in #9 7% C. Debts, 
nich C. is indebted to another: in 29 /« A. 


| Promuiſe to 4 
er follows the Suit for B. A. comes to Srronger. 


And though the promiſe of a Woman p. 
What hath a Husband, regularly doth not 85575 * 


ind the Husband (though He may be Der, if ibe 
=. 6 Husband wil 
let one out of 


- diÞ®- 
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Promiſe to give So if one promiſe for Conſideration, 


”y Wiſe ac l. to give my Wife 20. we may both joyn Bi . 
in the Action and recover it, Bulſt, 1. f 
122. Noy 19. ory ſue alone and h 
declare, as if the Promiſe had been made 
to my ſelf, Cro. 1.61. 22 
Alſo in many caſes the Act of a Ser- ta 
vant will bind his Maſter, and ſo a 
Promiſe to or by him is good, and the n 
Maſter ſhall have the Benefit. =. 
Promiſe by = An Action of the Cafe was brought 
Servants. upon a promiſe Reciprocal ; the Plain- An 
tiff ſhews that the Servant had power Pe 
to agree for his Maſter, and in confide- Pet 


ration that the Servant promiſed that | 
his Maſter ſhould torbear Suit, &c. the 


Defendant promiſed to pay the Money, i; 

a d 

1 and that the Maſter after agreed to the- \ 
4 | Contract, and promiſe of the Servant. ne 
TH | g 11 Ed. 4. 6. 1 4 3 nd 
Exception was taken in arreſt of Judg- | = 
ment, but the Judgment was, that it ws BF... 

a good Promiſe: Trin. 21 Fac. Senior and An / 


Wolmer. Bendl. 1 32. c 34 

3 So it my Servant fell my Horſe for 
. * Money promiſed to be all at a Day 
I am to have the Money, and the Action 
for it, and not my Servant; for the In- 

tereſt is in me. Hetrl. 156. 3 

Note, An Action lies againſt one that 

ſhau retain the Servant of another Mu 

departing without his Maſters licence 

2 Lev. 63. Note, It was brought again, ! 
the Husband and Wife. Au 


o 
. 
* 


Countty-man's Frlend. 67 
And ſo it is ſaid, that where a Pro- Premiſe 10 8 | 
miſe is made to a ſecond Perſon to per- ſecond Perſen to 1 
ſorm ſomething to a third Perſon that ede Jowe 4 ö 
== hath an Intereſt in the Cauſe : In this 2 { 
ceaſe he to whom the Promiſe is to be 4 
performed, and not he to whom it is 17 
made ſhall have the Action: 
= But if in caſe he to whom the pro- 
i miſe is made hath an Intereſt, though it 
be to be performed to a third Perſon ; 
here he to whom the promiſe is made, 
nd not he to whom the thing is to be 
EEperform?d ſhall have the Action. See 
Pefore. Hetley 176. 
== Servant alone ſued for a wrongful 
Ad done by the command of the Maſter. 
IF ide z Lev. 352. 
VWote, It is ſaid, That if I do requeſt 9 557 4 Gel. 
ne to buy ſuch a Gelding, &c. for me, ding for me 
nd do promiſe that I will repay him a- vieh his own 
ain, and he buys this Gelding for me #9: 
ccordingly, it is clear that he may have 
In Action of the Caſe againſt me for 
his Money, and I may take the Geld- 
g; and it is alſo ſaid, that before Itake 
e Gelding the Property is not in him 
at bought it, but in me; and conſe- 
ently it he looſe the Gelding, or fell 2 property i 
without my Conſent, I may have Re- in me. 
edy. Bulſtr. 1. 169. 1 
if Iretain a Man to purchaſe Land one retained rw | 
ene r me, and he purchaſeth it for him- TL Lond ; 
f If; TI may have an Action of the Caſe In w. 
9 * F 2 againſt 


* — . — AN 2c — > — - — 
> py — 8 — — 
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One retained to againſt him. But if he endeavoureth to WM 
purchaſe Land purchaſe Land for me, and cannot, this 

IR Action lyeth not. 3 H. 4. 14. 11 H. 6. 18. RN 
20 H.6.29. H. 14, 17. * 

If I retain him to buy it of J. S. and I. 

F. S. dye, then he is diſcharged of it, T 

and he may afterwards buy it for him. F 

ſelf. ch 


[> 


One truſted i If I truſt one to buy a Leaſe, or tak: 459 


tale a Leaſe or an Obligation to me in my name; and 
Bend for me. he buy the Leaſe for himſelf, or take BY 
the Obligation in his own name; au 
Action of the Cafe lyeth for this againſt . 
him. Bro. 177. 10 H. 6.4, 25. 3 H.. 
14. 
Upon a promiſe to buy Land at the 
beſt price that he could: The Plaintif 
ſaid, that he had not purchaſed it, and: 
good, without averring that he might 
have bought it. 1 Lev. 3. 1 
If one be indebted to another, and 
he do promiſe this Debt at a day vii 
come; in this caſe the Party to when 
the Promiſe is made cannot bring | 
Action for the Debt upon the firft Cauſ 
till the day laſt given be paſt, by Chi: 
Juſtice Roll; for he ſaid, That the Pr 


miſe is a ſuſpenſion of the Debt; buff Ie 
this is to be underſtood when the Ce ich! 
ditor gives forbearance, and agrees u their 
the day of payment. Stiles Reg. 32. kn 
Promiſe to pay If a promiſe be co pay Money, ann * 
rage no day no time ſet, it ſhall be paid preſently,” 
| 


Country-man'd Friend. 69 
| Tf it be to make a L-ale for Years, To make aLeaſe 
and no time ſet when it ſhal! begin, it 914 no time 
WE ſhall begin preſently. Co. 10. 33, 76, e. 
102. | 
| But if one promiſe me to make a To deliver 
| Leaſe, or to deliver Gcods, or the like Goo, and no 
'v 1 thing, and no time is ſet tor the making“ e Jet, 1 


: a Zor delivery thereof, 
| | It is faid he ſhall have all his Life , aku | 
time to do it, unleſs I haſten it by re- ie attewed. | 
* queſt, which in this caſe is neceſſary ; ö 
and then he ſhall have a reaſonable F 
time. $Stiles's Reg. 30. Co. 6. 33. 10. 77. 0 
„zz. Car. 1. BR. Noys Rep. Gy. i 
3 If I retain a Servant generally, and t 
ay not for what time; the Law will | i# 
e conſtrue it to be for one Year, accor- - ö 
ae ding to the Statute, 23 Ed. 3. Ch. 1. 
ht 6 lt a Man promiſe P two things, to 4 Man promi- 1 
ao one of them by a day, he that made , of 20 1 
na che Promiſe ſhall have election to the #hings to de, [4 
o ast day which of them he will do. 99.5 day. | 
“But after the day is paſt it's ſaid that . 
Fe whom to whom the promiſe is made 4 
1. hall have the Election which of the two 'v 


he other ſhall perform. 9 Ed. 4. 39. 

os . 9. 94. 6 

bl Ik one promiſe to enter into Bond 1 fe bound in 
ith Sureties, the Court muſt judge of Setter. 


heir number, ſufficiency, and in what 
dum. Hob. 79. ; 


1 3 So 


70 The Trades-man's Lawyer, and 
To deliver So if it be to deliver Wares, it muſt 


Waves. be good Wares. Dyer 22. Co. 10. 143. 
To male n So i it be to make an Eſtate, it muſt 


Eſtate, be a good Eftate. Kelw. 77. But then 
ſuch promiſe muſt be in writing under 
hand; for which ſee Chapter 12 in the 
Concluſion ; the breach muſt be laid as 


the promiſe is. 1 Ventr. 64. 


CHAP. - XIE 


The ſum of the whole aforegoing, and 
of ſuch Perſons as may ſue, or be 
ſued in theſe Actions. 


= 


Fer/ons that 1. S to the Perſons that may ſue 
may jue wut and be ſued upon theſe 


theſe Actions. 
2. As to the Contract it ſelf. 
2. As to the Conſideration, 
4. As to the Promiſe. 


Law, 


. 
125 
2 
N « 
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l Contracts, Promiſes and Agree- 
by Law, A * 1 b . . . 9 
ments, and of the time for bringing 


1. As to the Perſons that may ſue, | 
they muſt be Perſons not diſabled 0 


Perſons diſ- For an Outlaw'd Perſon ; an Excom- 
bled. municate Perſon; an Alien born: One 
attaint in a Premunire: A Man that 6 

| Ay entred 


ſin, or in a Premunire is o 


cannot ſue. Lite. 196. Co. on Litt. 135. 


entred into, and profeſſed in any Order 
of the Romiſh Religion: One that is 
attainted of Treaſon or Felony : A Con- 
vic Recuſant, or abjured the Realm; or 
a Feme Covert without her Husband 


But this diſability is only for that 


when the Attainder of —_y "os Trea- 
, by rever- 


ſal of Pardon, or otherwiſe, or Excom- 


XX munication is over, by Abſolution, and 
the like: then they may ſue as another 
Man may do; for the promiſes made to 
them are ſaid to be good. 


Neither will this diſability reach Ex- 


ecutors or Adminiſtrators, who ſue in 
the Right of their Teſtator. Lizr. 199, 
200. Dyer 275, 227, 371. Co. 8. 68. 
ldeots, Mad-men, ſuch as be Deaf Who are not 
and Dumb, or any other Man, Wo- 4a. 
man, or Child; except it be ſuch difa- 
bled Perſons, as aforeſaid, may bring 


any Action upon the Caſe ; but the 


6 Child or Infant muſt ſue by his next 
Friend, the reſt in Perſon, by Guardi- 
an, or Attorney. Litt. Sect. 199, 200. 


Dyer 275, 227. F. N. B. 36. Co. 8. 68. 


lf a Promiſe be made to two, or more, Promiſe to 1wo 
one of them alone cannot ſue whilſt Several Cant 
che reſt live; but after the death of any in ene Alion. 
che Survivors may ſue. Brownl. (2) 99. 
co. on Litt. 297. 


54 TwWo 
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. - . H I ” t 
time whilſt the Cauſe remains ; for ,,, diſabled. 


7% 


Executors. 


Win way be 
ſued. 
Hushand and 


Wife, 


Infant may. 


Several Cauſes 
in one Action. Action for ſeveral Cauſes, though of 


| The Cradelman s Lawyer, and 


Two or more may not ſue in one 


the ſame kind; but one may: neither 
can they joyn in an Action for Slander. 
Co. Litt. 195. Cro. 2, 647. Dyer 19. 

Of Executors and Adminiſtrators, 
where there is more than one of them, 
the ſafeſt way is to ſue in the Names of 
all. Cro. I. 315. | 

Note, All he Partners of a Ship,and the 
Goods in it ought to joyn againſt a Maſ- 
ter for Neglect and Injuries. 3 Lev. 268. 

As to the Perſons who may be ſued. 

The Husband in many Caſes is 
chargeable upon the Contract, &c. made 
with his Wite, as hath been hinted in 

articular before ; but the Wife cannot 
+ ſued, or anſwer without him, unleſs 
as a Feme ſole Merchant in the City of 
London. The Maſter is in many caſes 
chargeable with the Contract, &c. made 
by his Servant as before. Vid. Mod. Rep. 
8. 26. Litt. Rep. 18. 31. I Lev. 1.51, 
210. Vid. 2 Lev. 107. 

The Husband alone ſued a Bond 
made to the Wife during Covefture, 
and good. 3 Lev. 403. 

An Infant under 21 Years will not 
be bound by any Contract or Promiſe, 
except it be for neceiſary, Meat, Drink, 
and Apparel, Phylick, Schooling, aud 
the like Neceſſaries, and for this he is 
chargoanle Eimſelf and” his Executor al- 
x | | | to 


=  Country-man's Friend. 
Wer him; and the Judges, not a Jury 
hall judg what ſhall be ſaid neceſſary: 
Ihe Infant muſt defend a Suit by his 
Guardian. Vid. I Vent. 1. An Infant 
Hay make a Conſideration whereon to 
ground an Aſſumpſit. Noys Rep. 85. 87. 
Popb. 151, Cro. 2. 494, Leon. 114. Co. 9. 
7. Bulſtr. (1) 38. Litt. Rep. 307. 1 Mod. 
. 1 Sid. 41, 446. 1 Roll. 19. 1 Keb. 1. 
Keb. 58 1. Hob. 77. 1 Rol. 19. 
A Contract made with a Man when Drunken mas, 
> is drunk, is ſaid to be as good as if | 
were made with him when he is ſo- | 
r; and a Promiſe made by, or to 

im in his drunkenneſs, is as good as if 
were made by or to him; and fo he 4 
Way ſuc or be ſued thereupon, as ano- 1 
Per Man may be. 
Note, Infants are not forecloſed in 
Hancery till they come of Age. 2 Ventr. 


An Ideot (till he be ſeized or com- 1dev. 
Witted by the King, after his Ticle is N 
und) may, it's ſaid, ſue, and be ſued | 
Won a Contract or Promiſe by a Guar- 1 
Un, Attorney, Oc. Co. 4. 125. 

o it's ſaid a Traitor or Felon may, Tva:tor or E ln 4 
any time after his Offence, and be- if 
Wc his Conviction, fell any of his + 
Pods to maintain himſelf; and as to 
W have his Action as another Man 
Pe, and fo likely he may be charged 
Pnother Man with an Action. Co. 8. 
& 171, g | 89 
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74 
Rule herein. 


The Trades-man's Lawyer, and 
So that an Action of the Caſe willrv; 
lye againſt Ideots, Mad-men, Drunken on 
men, Infants, perſons Deaf and Dumb iche 


or wy other Man or Woman. De 
* 


One Outlaw'd, Hauſe 
Excommunicated, An, 
An Alien, Patin 
One Actainted, all! 
A Recuſant, &c. Wer c 


Though they be diſabled to bring u All 
Action; and if they bring any, the othe d SI 


P 


muſt take Advantage of their difabilinfords 


| before he make any other Anſwer An 


Plea. Wn im 

Note, The ſurviving joynt Merchau Hh ti 
and the Executor of the deceaſed oui 
to joyn in a Suit for a Debt due ufd Im 
a Contract to the joynt Mer chan Note 


2 Lev. 188. 228. oper 
| 00 Stat 

When theſe Actions muſt be brought. ingin 

We Pla: 


Note, That by the Statute of Line, al 
tations, 21, of K. James the Firſt, it WWF Part 
enacted, That all Actions of TrelyaWtute 


for breaking a Man's Cloſe ; all Act d is r 
of Treſpaſs and Detinue, Actions X 
on Trover and Replevin for car Nee, 
away Goods and Chattels ; all Adi aded 
of Account (other than ſuch Acco time 


as concern Merchandize, between M 
chant and Merchant, their Factors 
Servant 


= 
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rrants) all Actions of Debt founded 
on any Accommodation or Contract 
þ {Wichour Bond or Specialty; all Actions 
Debt for Arrerages of Rent, ſhall he ' 

Wought within ſix Years next after the Within 6 mar: 
©: ue of Action or Suit, and not after. 
And all Actions of Aſſault, threatning, 
5 ating, wounding, and impriſonment, 
Wall be proſecuted within four Years Within 4 Tears- 
Fer the Cauſe of Suit, and not after. 
All Actions upon the Caſe for Words ; 
hdd Slander within two Years after the Within 2 Tears, 
un ords — and not N 0 - 
An Infant, Feme-Covert, Ideot, Per- | 

n impriſon'd, or beyond the Sea, have — 


* * * . 7 
an{Wch time as before limited, to bring [ 


aer Actions after their Impediments 

pd Imperte&ions removed. 

aun Note, It's ſaid, that if one take out a 4 Writ ſued 

Pper Writ within the time limited by eu within the 

WE Statute, as aforeſaid; it is a good * * 2 

Wnging of the Action in due time, and 9 4 

& Plaintiff is not barr'd by the Sta- . 

Line, although he do not declare againſt 4 

„it WE Party within the time limited by the 'Y 

tute; and it hath been often ſince, 

is now ſo practiſed. Stiles's Reg. p. 1 
I Keb. 181. 3 

ote, The Statute of Limitations 9 

aded in bar of Actions accruing in 

time of the Civil War, good Plea. 


, 
31. 
; 
* 27 


f. 


Upon 4 
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therefore theStatute of Limitations is no: 


The Crades- man's Lawyer, and 
Upon a Promiſe to do a thing upon 
Requeſt, the Action lies not upon the Pro- 
miſe, but upon the — Requeſt, 
and the Requeſt being within 6 Year, ſh 


pleadable to the Promiſe. Idem. 48. Alb 
when the Statute of Limitations is plead. | 
ed to two things laid in a Declaration, i ere 
it is not pleadable to one of them, the ord 
Plea is ill as to the whole, id. Ithi 

Actions upon a promiſe made 3 C 
R. 20 Years before. Defendant pleadeſ 
that the Writ was brought 14 Feb. 14.1. 
and that he did not promiſe within (1 
Years before the ſaid Feb.4. R. Repli- 
that he did aſſume within 6 Years befor: 
the ſaid Feb. 4. and adjudged after Ve 
dict upon motion for arreſt of JudgmenM 
that the Defendant ſhould have no be 


oug 


nefit of the Statute of Limitations with the 
out pleading it; and that in this ol _ 
the Replication was no departure fru. A: 
the Declaration. Alſo that a Man meat, 1 
file an Original againſt a Member d form 
Parliament, without Breach of Privileg: I. 
and continue it until his Privilege it of 
ended. Idem. 110, 111; | ible, 

That the Statute is no bar where + wi 
Plaintiff was beyond Sea. Idem 143. Mt Tt 

That the Statute is not pleadable emiſe 
anAction of Debt for an Eſcape,or to 222 
Action for Tythes, being no Debt i in 
on Lending or Contract. Idem 191. 3 the 


Nor to a Debt upon Award, or fol 
Copy-hold Fine, Idim 273. 0 


| | | 
Country-man's Friend. 77 
Neither does it extend to Merchants © 
\ccounts ſtated, but only to Accounts 
urrent. Idem 287, EEO 
If upon words ſpoken loſs of Marri- 
ee follows, if the Marriage be brought 
ichin two Years after the loſs, the Sta- 
Nute is not pleadable, tho the words 
ere ſpoken ten Years before, if the 
ords themſelves are not actionable 
ithout loſs of the Marriage. 1 Lev. 69. 
That the Statute is not pleadable in 
MAvowry for Fealty. 3 Lev. 21. 
oy That it is pleadable upon a Promiſe 
| ought by an Attorney for Fees. Idem. 


* g dh. As to the Contract its ſelf. 
1. Every Contract that is made before Contra# 
en can yield an Action, it muſt be com- Fiſhed. 
e eatly finiſhed and perfected, not only 
che minds, but by the words of the 
dies cherein intereſſed and ingaged. 
. As it muſt be made up and com- Furſuea. 
Het, ſo it muſt be duly purſued and 
formed in both parts of it. Yelv, 87. 
3. That if a Contract be in a material Vid. 
rt of it altogether incertain and in- 
Inſible, then it ſeems the whole Con- 
act will be void. Stiles 63. 281, 264. . 
4. The breach muſt be laid as the 
omiſe is. 1 Vent. 6464. 
Upon an Aſſumpſit to deliver a Gel- 
g In as good plight as he borrowed 
n; the Plainciff avers that he did not 
deliver 


, Q 


I 
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Conſiderat ien. 


Che Trades man's Lawyer, any 
deliver him at all: A Verdict was had 
forthe Plaintiff; yet the Judgment wy 
given againſt, him, becauſe the Breach ne 
Was not laid as the Promiſfe is. See 12. 


- 


Sid. 450: i \ | | 
A Promiſe to a Bayliff on behalf e 
the Plaintiff, that if he would let the 
Priſoner ſtay out of Prifon at the Dehne 
fendant* houſe one Night, he would de hin 
liver her to the Bailiff next Morning, «ff 
pay the Debt, and good. 1 Lev. No. 
2 Lev. 17. the! 
Defendant aſſumed to pay for th nſid 
Horſe, it the Plaintiff and H. agree Ad 
upon the Price, ſhews that they agree! 
and the Defendant had not paid HH; 
Money allowed upon Error of the Judz 0 c 
ment given in Car. Palatii. 1 Lev. 10;, eg 
Upon a Promiſe to pay for a Horſe Mp 
Barly Corn per Nail, and double even d 
Nail being 33, amounting to 50 Qui 
ters of Barley, damages were alloue © ſu 
to the Value of the Horſe, being bis 
I Lev, 111. Lo K 
Defendant ſaid put your Daughter Go, 
School, and I will pay for her a Vea 
and he put her to Schoo! for hit 
Quarters of a Year, an Action was for: 
lowed. Idem. 140. 10 Pa 


34h. As to the Conſideration of 2 be 
Promiſe; a 


154 Ment 


Country-man's Friend. 79 
1: That the Conſideration is ſome- Raiſed by Law, 
raiſed by the Law, when there is 
ich hne at all expreſt in the Agreement. 
2. That the Conſideration that ſhall weft impers 

$ ſaid to be valuable and good to raiſe Gain or Loſs. 
Aton upon it, the ſame muſt import 
tte ne Gain to him that makes it, or to 
De ne other at his Requeſt, or ſome loſs 
him to whom it is made, or both. 


5 1 ow to do theſe, and ſuch like things Examples of 6 
cheſe that follow, are held to be good good | 
de nſiderations in a Contract to raiſe * 


rl Action upon them: as, 4: ts firkans 
* To forbear a Debt or a Suit for it, 2 ven. 
the To pay or promiſe Money. 120. 182,134 
2 deliver or lend Money. 159. OG 
„ o give or ſell Land. 8 
74 To purchaſe Land for him. 184, 2 Smd 
reno deliver a Horſe, or other valua- 136. 2 Keb. 
Jus ble thing. : $11. 1 Bulſt. 
ow: 0 ſuffer another to enjoy his Houſe, * . 
bis Land, or uſe his Goods. . 


To keep a Man's Horſe, or other & 2 Lev. 3 20. 
eri Goods ſafe, 199, 120,197, 
Yer 0 ear Land, build a Houſe, ſollicite ovirting the 
che 2 Buſineſs, or any ſuch like work Te ri. 
„or another Man. en? 
LO pay another Man his Debt, or 

deliver his Goods without a Suit. 
l No be bound as a Surety wich another, 

o do a thing for another. 

0 enter into an Obligation, Jode- 
1% nent or Statute. 0 
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id. 1 Ventr. 
44. 1 Sid. 426. 


2 Reb. 559; 


366, 618. 1 


Mod. 14. 
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2 Gans > make air Eſtate of Lands, or to 


'T o inlarge out of Priſon. 


To acknowledge Satisfation on 


To perform Covenants. 


Surrender or Releaſe an Eſtate | in 
Land. 
'To marry | 5 5 e auhethe ' 
Child, Kinſwoman, or Friend. 


To pay a Rent or Annuity. | 


Judgment. 
To Ae up a Statute or Obligaciſſ 
To go ſuch a Voyage. 
TO Beal a Diſeaſe in Man, or Bell 
Not to moleſt one in a Suit, N 
To ſave one harmeleſs from any u 

dertaking or Action that is lawful, 
Not to ſell Land or Goods to ſuch 

8 
To plow Land. 

Noce to revoke a Letter of Attorney. 
To ſeal a Deed. 

To plant Trees. 

Not to meddle with Executorſhip, 
To make a Portion ſure. 

Jo diſcharge any Engagement: 
To defend a Title of Land. 


Plow, 


JJ... Woe 


OE I 


Jo ſtand to an Award. 110. 
To perform a Will, eſs no 
To pay a "ke e Br 

o give Land or Gods by a Will * 
Not to oppoſe the Þ DI ed ot a Wil That 
Jo appear in a hing la 


Not to be a dure y r another F 


/ 


Country⸗man's Friend. 81 
Not to play at Cards or Dice. __ 
To make Satisfaction for a Wrong 
gone, E * 
To keep a Priſoner fate, 2 I 
1 And the like. 2 : ren 
And as theſe and ſuch like may be The ſame moy 
che Conſiderations to induce Promiſes, be good for the 
1 ſo they may alſo be good for the matter #47 of Pre 
| Jof Promiſes, when there is ſome other 1 
100, P Conſideration to induce ſuch Pro- En rk 
Wmiles. | Y | W A 
al p For generally whatſoever for the mat- General Rule. 
Wer of ic may be lawful and good in the 
' WWconſ.deration of a Promiſe; this alfo 
ful vill be good and lawful in the Promiſe 
cl Ws ſelf; and if there be a good Conſide- 
ation to induce it, will give an Action. 
Wl. 3-8, Keb. 69. 77. Finch Law 49. 
| "lf, I. 33. 54 
Where multum & gratiſſimum ſerviti- 
ym, & multa beneficis, may be good. 
Vent. 27. So for opere labore & ſervitio. 
Im. 44. Vid. 1 Sid. 425. 1 Mod. Rep. 8. 
Keb. 552. | 


neh 


rr 


ip 


aly. As to the Promiſe it ſelf. Promiſe muſt 
That the Promiſe it ſelf as it is not “e perform a. 
els nor more, is to be performed, alſo | 
e Breach muſt be laid as the Promiſe 
. 1 Vent. 64. Cro. 2.35. 2 

That the Promiſe muſt be to do a 
hing lawful and poſſible; for if it be o. 

5 "0 therwiſe, 


Will 
Will 


„ 


8 


6 


The Trades mins Lawper, and 
therwiſe he that makes it is not bound 
r | 

Something tobe That if any thing be to be done by W 
on 2 _ him to whom tie Pictinife" is made, to . 
7 fr the erte way for the Promiſe; al thiswul f 
Pr be pürſued and performed by him, e 
| he can expect the” pefform e of the 


SL 
14 


Promiſe. Co. 1. 133. r 
Implied Pro- That the. Promiſe in a Contract i 
miſe. © ſometimes implied, and not expreſt. 
Ratte. Where a Promiſe is the very ground 


_ of an; Action brought, there it mult be fe 

out preciſely, but where it is but an Ir 

ducement, there it's not neceſſary to b: 

ſet out ſo preciſely. Stile“, Reg. 3% 31. 

Contract: aud Again, Conſidering thefe Contract 
Prowiſes con- and Promiſes together, it is to be ch 
ſidered together. ſerv le” + 


The Perſons, - 1. As to the Perſons, 
They muſt be Perſons able to contrad 
cura, 2. As to the Contract, 
The Contract muſt be perfect and con 
ſummate. | ; 
Confider ation. . As to the Conſideration. 
. 2 It muft be a good Conſideration 
5 induce the Promiſe. | 
Promiſe, +. 4. As to the Promiſe, | 
2 2 The Promiſe muſt be certain, lauf 
and poſſible. 


So that the Contract or Agreeme! 
muſt cohere within it ſelf, and mult! 


_ lawful both in the Conſideration 2 


\., Countty-man's Friend. 83 
promiſe, and it muſt be weighty and 
; ſerious. 22 | 
“For the Law looks upon Contracts Genera! Rulesf 
and Aſſumpfits, or promiſes made either s, Con. 
by Perſons diſabled by the Law to Con- 9 * 
„ ract and Promiſe, or imperfect and not 
Winiſhed, or without any valuable Con- 

ideration, or unlawful, or impoſſible, or 
ncertain, or inſenſible and doubttul, or 
&cpugnant, or vain. and frivolous , as 


ana void; and doth not allow of any Action 
o be brought upon them. 
1 And if a Contract be about any thing nut Grods 


Jo be ſold, to make an alteration of Pro- ſold, 
erty, it muſt be look'd upon, if the 

eller have an Ownerſhip in the thing 

fold, or a Power to ſell it, or elſe that 

Wir be truly, and without Covin ſold in a 

arket Overt. Co. 5. 83. Plow. 302. 

And therefore conſidering the parts The Concluſion 
a Contract, it is to be obſerved, and of what has 
eriouſſy weighed, Vn ſaid, 

8 1. What the Perſons are, by, to, and Perſons. 
etween whom it is made. 755 

121 ic be about a Sale, in whom the Property. 

1 ing fold, and the Property of it is. . 
| 3. Whether it be conſummate and Cenſummatien. 
zl erfected. 

4. Whether there be any Conſidera- Conſideration, 
Won in it, and whether that be a good 
onſideration or not. 

J. The Manner and Frame of the 7he verdi. 


crds of the Contract and Promiſe. 
G 2 6. The 


” 


The Promiſe. | © | 
thing its ſelf undertaken, whether it bh 
1. Lawful. 2. Poſſible. 3. Senſible an 


The Traveſinin's Lawyer/ aw Ml 
6. The matter of the Promiſe, or th: . 


certain. 4. Agreeing within it's ſel 1 
And 5. Serious and weighty. ' © fore 
Note, That wrongsin their nature :|Wgatr 
ſeveral, ſo one Defendant (of mam ate 


may be found Guilty, and the other r Med ſ 
Guilty; but 'tis not ſo in Actioſ Nome 
grounded upon Contracts. Vid. 2 /« WW 
151. . | 
Alſo if four be ſued ina Promiſe, ai 
they plead that they did not promi Purie 


within ſix Years, and the Jury find ti muſt 


ſhall not make it through the Part 


one did promiſe within fix Tears, 
not the reſt ; the Plaintiff cannot hang 


ſtruction that may be conſiſtent with! 


Judgment. Idem. 151. 
And there it's ſaid a Promiſe to or 
part of an intire Agreement being vi 
cannot ſtand good as to the other. 
Alſo note, that it's ſaid, every Az 
ment muſt have ſome reaſonable Cor 


intent of the Parties; and therefore it 
Man agrees with another, that he {iz 
make a Drain through his Ground,“ 


Stables or Building, in caſe there iſ 
other Places proper. Idem. 278. | 


Country- man's Friend, 


| | "The Concluſion of the aforegoing. 5 


regoing, as to theſe Contracts, Bar- 
gains, Promiſes and Agreements (which 
Ware eicher preſently executed, or intend- 


Womething to be done and performed at 
another time) according to the Rules 


muſt be regulated. And from thence 
i is to be obſerved, 


ef ten pounds Sterling, or upwards, 
all be allowed to be good, 


he Goods fo fold, and actually receive 


I ſhall conclude the whole matter a- 


Wed fo to be; or executory, relating to 


imited by the Satute of 29 Car. 2. which 
vas made to prevent Frauds and Per- 
Suries, and by which theſe former Caſes 


85 


N. Wad 


Or give ſomething in Earneſt to bind 2. 


be Bargain, or in part of payment, 


. 
. 
.i 


e made and ſigned by the Parties to be 
charged by ſuch Contract, or their A- 
Wgents thereunto lawfully authorized. 
And if fo done, the Action for the 
Money may be brought any time with- 
in ſix Years (or after fix Years, if a 
| G 3 Writ 


* 


Firſt, As I ſhewed you before, That Bargain of _ 
Ino Contract for the Sale of any Goods, Grd: above 
Wares, and Merchandizes, for the price 191. 


1 þ 


Except the Buyer ſhall accept part of ga; delivered 


Or elfe that ſome Note or Memo- wore or Meme- 
andum in writing of the ſaid Bargain randam. 


- 
=” 5 


- 2 - — — * 8 — 
— - — 
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8568 The Crades mats Lawyer; and 
Writ (as aforeſaid) be ſued out within 
the ſix A Ve e der 
So, Secondly, You are to obſerve i 
that the ſame. Statute; of the 29th of K, 
Charles the 26: te provided, 
No Agreement That no 22 all be brought upon 
zo be performed any Agreement that is not to be per. 
Fier a Tear. forme within the ſpace of one ear 
from the making thereof, 
Nor Executor 1% Nor whereby to charge any Executor 
anſwer Damage. or Adminiſtrator upon any ſpecial pro- 
— of his own miſe, to anſwer. amages out of his 
fate, | Ine 
own Eſt ate | 
18 any Perſn Or whereby to charge the Defendant 
ner . upon any ſpecial promiſe to anſwer for 
fallt of aud. the Debt, Default, or Miſcarriage of i 
ther, another Perſon, | | 
Or to be charge Or to charge any Perſon upon any f 
em 4 cofide= Agreement made upon conſideration 0 
Fea V Mar- Marriage, 5 | 
3 F. Or upon any Contract, or ſale of 
ſale of Landi, Lands, Tenements or Hereditament; 
or any Intereſt in, or concerning them, 
22 wm Unleſs the Agreement: upon whic 
bs bene, ſuch Action ſhall be brought, or ſon' Wl: 
Memorandum or Note thereof ſhall be 
in writing, and ſigned by the Party i 
| be charged therewnh 
Aereement mos 80 that if the Agreement be for 
te dl iwer with. Goods, Wares, or Merchandize, unde! 
in a m, the price of ten Pounds; yet if by tl! 
Agreement they be not to be delive 
within a Year 5 
| 5 Tha 


= -/:Countryamanig Fiend: 41 37 
s That Agreement ſeems to be void, Void without 
unleſs put in Tua; and aged by 9 
the Party to be charged. * 
And thbugh Earneſt, be iven upon Earmft there 
& ſuch an Agreements. not to Are will not bind, 
med wirhin a Year, it. ſeems 1 it Will _ 
lep bone 
N Alſo the Contrag be for 97 Receipt of part 
above ten Pounds 2255 though Earneſt vil now bind 
be given, or part of the Goods received, #7” de Re 
yet if the Remainder be/by ſuch Con- 4 
5 ral to be deliyeted after 2 Year 3 hls, - No: wk 
Contract ( unleſs put in writin an) 
ſigned) it ſeems will not bind * 
| Remainder. Sed' quer. er 79 Gy 
Aid ſo if the * or Promiſe Nor no Agree- 
be to do any other thing or things, that 77% 07 Promiſe 
gate not to be pertormed in a Years time * Performed 
from the making, it will dot be binding, 2% 7 m. 
r ſuch Note or Mymorandum. be out writing. 
. % 
But if no day is 8 the time i un No day ſet. 
certain, as to pay ſo much at the day of 7 
Death, Or. it is otherwiſe : far it does 
not appear but that might happen with- 
"nc in a Near. 
K If any Perſon promiſes to pay To pay another; 
che Debt of another Perſon, or to an- Debt, c. 
rs tor the Default or Miſcarriage of 
another Perſon. 
A if he ſhouldiſay trouble not ſuch a Exp. 
Man; and I will. pay you the Pens he 


der ES 9 Sani , 9 
G 4 , Or 


3 


88 The Cradeſinan' 5 Lauper, and 
"TY pot A DIV <7} 81 Example. * 
Or truſt ſuc a. bnë, and if 'he don' 
- Fahy you I will, 1 
if he Joh ao ſuctia ching, Tie pro 
make Ybu ſatisſaction- . bf. 
hefe Protiſes, às abvidfaid: wkhbur Jays 


Hh a Note or Memorandum under hand Mo. 
OI dignity nothing, tho it was at his {bear 
9 Drs "Roque, and though you may alledge Deb 
aid ſhow! a good Confideration for it. mak; 
Upon Cinfders Aloif the Agreement be upon ſome J Pſtat 
tion ef Mar- feen of Marriage, d Per 
* 5 a. Example. T. 


As Iwill give you o much if you will Perfo 
: marry my Daughter or Kinſwoman, Ev 
Here the Marriage is made the Con- 
dr ffde tation, and fo void without writing. 
Exception, But to ay Iwill give you ſo much 
SOOT, fuel Horſe at the day of my Mar- 
riage; this is otherwiſe, and good with. 
out Note: For the Horſe in his Caſe 

is the Oonſideration of the Promiſe. 
About ſale of And if it be about the ſale of Lands, 
Lands, &c. Penements, or Hereditaments, or any 
Intereſt therein, it muſt be put in wri- 

ting under hand, as aſoreſaid 91 

wee e Ns os sie  Exanople.” | 
As if a Man promiſe to ſell 500 a ſuch 
2 Houſe, piece of Land, or the like, 
7 Example. 

Or to make a Leaſe for Years; or Lie, 
2 any. Lands or Tenements.; twill not 

bind without writing, e. 0 5 
van. 


4 # 


— 
Country⸗man's Friend. 
ene. | 


2 


promiſe tq anſwer Damages, &c. | 
= As if ah Executor or Adminiſtrator 
ys to one that is about to ſue him for 
Money, owing by the Teſtator, &c. for- 
Pear your Suit, and Iwill pay you your 
Debt. This Promiſe will not bind to 
make him anſwer Damages of his own 
Eſtate, unleſs it be put in writing un- 
fer Hand, Cc. 
Therefore every Agreement not to be 
erformed within a Year, 
Every Agreement with an Executor, 
oncerning the Teſtator? Eſtate. 
Every Agreement to pay the Debt, 
Pe. of another Perſon. | 
Every Agreement, where Marriage is 
he chief Conſideration. 
Every Agreement concerning the 
Bale of Lands, F: muſt be put in wri- 
ng, and ſigned by the Party to be 
harged. 


is Treatiſe is intended only to ſuch 
Fontracts, Bargains, Promiſes, and A- 
eements as are by worth of Mouth, or 
ſe in writing without a Seal (which 
no Deed) yet in the particulars a- 
Ne named, it is abſolutely neceſſary 
Wat there be ſome Note or Memoran- 
m to make good ſuch Contracts, Pro- 
. uſes, and Agreements. And 


| laſtly, not to charge any Execu- 7s charge an 
Wor or Adminiſtrator, upon any ſpecial Executor. 


So that it is to be noted, That though e 


Convententy of And it is perhaps much better to take ug 
: Note under ſuch Notes or Memorandums of ſuch 


band. 


The reaſon, 


Inconveniency But if ſealed, they muft then ſtand 
of 4 Note under 


Seal. 


The reaſon, 


Shop. book given 


2x Evidence. 


The Trades-man's Lawyer; and 


Agreements, only under the Partie; ns 
hand, than to put Seals to them, and 


4 


deliver them, and fo to make them 
„ „ SP 08 
For if they be only in writing-ſigned, 
then the Law. will conſtrue them to the FS 
beſt and largeſt Conſtruction, 


upon their own Bottoms, and if they be 4 
imperfect in Senſe, or ſhort in worch, 
or of no ſtrong covenanting binding 
words, they may, and ufually do com: Wl 
ſhort of the end for which they wer: a F 
intended; and this commonly happen d ; 


for want of a good arid skilful Scrive bh 
ner or Clerk. r Hat, 
Note, That by the Stat. f 9 Jac. I. 1M Ba 


None keeping a Shop-book, his EI 
cutors or Adminiſtrators ſhall be allow * 
ed to give it in Evidence for Wares a JS 
Work, above one Year before the Acht Fo 
on brought,. unleſs they have obtain 105 
a Bond or Bill for the Debt, or bro I | 
an Action for the Money within on AMI 
Year next after the Wares deliver ene 
or Work done, TREK] "i wit 

But this Act is not to hold place E nes 
tween Merchant and Merchant, Trade up 
man and; Tradeſman, or Merchant an nil ut 1 
Tradeſman, for any thing falling wit ene e 


in the compaſs of their mutual Tris e pe 


Hol | 


and Merchandize. 


a Country- mans Friend. 91 18 
= How Promiſes, Contracts, and Acti- | 
ons for them, or otherwiſe may be ſaid 
Wo be gone or diſcharged: See the next 
2pter, and alſo Chapter 20. | 


x 


| 


— g — ee 


CHAP. XIII. 9 
11 About a Demand or Requeſt, and | 1 


N many Caſes before a Contract or Demand, Re. 
8 Promiſe can be ſaid to be broken, quef, and No- 
d an Action brought, there muſt bee. 

& Requeſt or a Demand made by him 

hat is to bring the Action, of him a- 

Fainſt whom it is to be brought, or a 


ö otice to be given to him who is to do 
e ching promiſed to be done, of ſome- 
ing elſe done before the thing promi- 
eco be done. 


For the explaining of which take theſe Rule: :herein, 
Rules and Examples following. 
It I promiſe, upon good Conſide ra- Money: to be 
Jon, to pay ten Pounds, and ſay not 29% time 
When; in this caſe it ſeems no demand © 
| needful ; but the Damages will not be 
1 great, as if requeſted. 8 
But if I, by Note or Writing, pro- 
Wiſe to pay 10 l. owing by another Man, 
he pay it not himſelf at Michaelmas, 
* f upon 


' 


92 The Traves-mans Lawyer, and 
Collateral mat. upon demand: In this Caſe he muſt de. 
ter, mand it, before, he can Sue for it, be. i 5 

cauſe this was à promiſe to do ſomethinę . 

which did not immediately relate tomy M 

ſelf, and therefore is ſaid to be of a co N 
lateral Matter. 12 H. 8. 12. 17 Fac. B. 
Cro. 1. 98, 99. 9 
Promiſe to ſa ve 50 for br omiſe to ſave me harmle{ 
harmeleſi con. concerning any Suit about my Land 
cerning # Suit. amid there be a Suid about it, and a Re 
covery againſt me; in this caſe I mul 
give notice of the Suit, and my D 
mage 3 and demand it e'rel can have u 
Action againſt, him. Cro. 1. 254, 2fj 


— * : Cro. * 97. 47 e i 
Promiſe to mar- If. I, by note in writing, in conſide 
in Dang. ration that another promiſe to marry nf 


ter. Daughter, promiſe him forty Pounds up ial R 
on Requeſt: In this caſe, and ſo in! olds} 
others where a Promiſe is to do or pi But 

ſomething upon Requeſt, 14 fou 

Reguęſ. There muſt be a Requeſt made, an 


it muſt be ſpecially alledged in the Plea 
ing. Bulſtr. 3. 29. Cro. 1. 774. Cre. 2.10 
6 2 Vent. 75. 67" *þ EY 
15 ſave harm. If one promiſe to ſave another ham 


7 from any Jeſs from any thing, he that made tl wks 
* Promiſe (it is ſaid) ought to do it at h lace f 
peril, without Requeſt; and Requi queſt j 
is not here material. But if upon "We exo 
Requeſt he be recompenſed his Dam. 775 
the Promiſe is not broken: But if ith And 
broken it ſeems J am bound to give o of 


Dod. 


Caountry-man's Friend, 
Notice of my Damage, and Demand it. 
Pee Bulf.2.229. Upon a promiſe to deli- 


er before ſuch a day, he ought to do it 


ithout Requeſt. 1 Lev. 289. 


ne Action is for the Debt, or where an 
aion of the Caſe is brought for a 
hing that was orally a Debt, and 
here the Law induceth the Promiſe, 
She Requeſt is not iſſuable nor parcel 
bf the Conſideration ; as if I ſell my 
orſe for Money, and no day of pay- 
Ment is ſet, it is due preſently ; and 1o 
Where I put my Horſe to an Hoſtler to 
Keep for 8 d. Day and Night, if he ſue 
or the Money he need not make a ſpe- 
Fial Requeſt, and the like. Brown and 
Woldsb. 12, 13, 14. Litt. Rep. 308. 


which is not a Duty, or upon a promiſe 
Wo do a collateral thing, as to pay ten 


ound owing by another Man, &e. it 
We pay it not himſelf. In this caſe he and or 
Wult demand the Money before he can Requep. 


ue for it, and muſt ſet down time and 
lace for his Requeſt ; for there the Re- 


pe expreſly alledged. Telv. 66, 67. Cro. 
723. Vid. 3 Lev. 363. 

And in all things where a Promiſe is 
o do ſomething upon a Requeſt, there 
Requeſt muſt be made, and ſo it was 
agreed 


ueſt is iſſuable, and therefore ought to 


93 


4 i 1 It 1s the General Rule for a Requeſt, General Rule 
vat in all caſes where the ground of for « Reque. 


But it is otherwiſe where the Action (urs! marr 
founded upon a Collateral matter, r. 


n _ „ 
. "_— 
0 * 


— 
2 


2 — . „ 


* 


The Trades man's Lawyer, and 
zreed by che Judges, That Where 2 
n brings an Action againſt another, 
upon a promiſe to pay Money upon Re. 
queſt, N 9 actual Requeſt — be 
1 Cra. 774. 5.95. Cro. 2. 183. eon. R 
389. And where Requeſt is to bed 4 
orth, there it is material and tra vet is 
able. 1 Cro, 179. 3 Bulſt. 298, zu 
Hard. Rep. 37. ST F 
Yet, as is aforeſaid, where there is: 
Duty in the Plaintiff before, there i II 
will not hurt, though the Requeſt “ 
not alledged : But where the Requeiſ 
makes it a Duty, there the Requeſt mu 
be preciſely. alledged ; and upon a pf 
miſs td pay a Penalty or collateral Sun Bleep 
there ought to be an actual Requeſt h 
fore the Action brought. Godb. Rep. jr if 
387. I Saund. 33. 4 a 
Note, If a Contract be made, and 
time ſet when to pay the Money, uf 
the Plaintiff ſue for it before a Reque 
he ſhall not have ſuch Damages bel 
his Duty as he ſhall, where he dM 
make requeſt. Godb. pl. 454- = 
Promiſe to ſave Upon a promiſe to ſave harmle6: 
harmleſs. ſpecial Requeſt muſt be alledged. 
Bulſtr. 229. | „ 
Something to ve Note, Whereever I make a Promi Y Yer 
done a: my upon a thing to be done at my Req ent 
Requeſt, the Requeſt muſt precede and be dwlcnera 
before the Execution of the Act, e tet hen 
Promiſe is to be perform'd. Hob. 145: 3 


: ; 
1 


94 


-» Country-man's Friend. 95 
Lure Perſons joyntly promiſe to perl, 
ay, or gire ſomewhat upon Requeſt ; Perſons. 


f the Requeſt be made to one of them, 

t is good enough. Noys Rep. 135. Vide 

1 Lev.363, 366. Aſſumpſit for Money 
aid out to his Uſe, without ſaying at 

Lis Requeſt. 

"3 


Demand. * 


If a Man find my Goods, or take them 2e Rule ef 
rom me, or from another that hath Demand. 15 

em, or if he hath them by my delive- bl 
, or by the delivery of another to 1 
hom I delivered them, and he either $1 


un Weep them from me, ſpoil or diſpoſe of 
hem, or convert tham to his own Uſe, 
r if they be ſtolen or taken from him, 

Ind I ſuffer damage by it; in this caſe, 
i eore I can have any Action on the 


aſe, Action of Trover, or the like, I 
ul firſt make a demand of my Goods. 
. 1 Cro, 7323» 745 35, 97. 
BE Where a time certain is limited for the Demand befcre 
Wayment of any thing, it availeth not Py. 
Wo alledge a Demand before the day. 
Nut it is otherwiſe where the time is un- 
Pertain. 1 Cro. 455. 
Let then, where a Man by Agree- Demand 4 
ent hath a power to demand, there /d. 
enerally he may make his demand 
' hen he will. 2 Coo. I94, 195. | 


* 


g CAT . i r | 
; 


96 The Trades-man's Lawyer; and 
Demand of Demand muſt be made of a Surety or MW 
22 third third Perſon, promiſing a Debt befor me 

erſon, an Action can be brought againſt him. Jer 


MINE; WT oc 


The Rules of IF I promiſe, as aforeſaid, Money 
Notice. the marriage of my Daughter or Kin: 
woman; in this caſe no notice nec 
to be given me of the Marriage beto:|WP. 7. 
the Suit brought. | [4 

Promiſe with a But if I promiſe to pay the Mone 
Penaliy. upon a Penalty; as thus, if you mam 
my Daughter, and I do not then imme 
diately pay you 20 in three Weeks a 
oli Book of En. ter, I will pay 40 f. In this caſe nl 
tries, fo. 4. tice mult be given of the Marriage, a Bu 
New Book of demand of the Money. File u 
2 fo. 2. So if Iby writing promiſe a Man 1nd t 
re b at his day of Marriage, or when he Pefen 


Marriage of 4 
Stranger. f marry any. Woman whatſoever, witl 


* 


| t 
by. 


* 


236, 237. 2 Cro, 228, 229. 


In this caſe 'tis ſaid, notice mut Asi 

given to me that he is married ere I on! 

be ſued. Yer fee Noys's Rep. 123. c. 1 

B. and Gold. 10. fefore 
A But if in like manner I promil: e. 5 r. 
ond yet held one A. a hundred Pound it he mu Bur : 
good, and affr. A. B. my Couſin or Servant. In "M1 Ru, 
wed in Error, Cafe ?cis ſaid notice is not neceſſary, i may 
| it ſhall be intended that when he Me Pare 
manded the Money he gave notice Mere nc 

Upon marriage the Marriage: But if it be a Cola e Par 
of my Couſin, thing that is to be done on the Mt whe 
&c, age day, here notice muſt be given. him « 


— 


Country-man's Friend. 97 
So if one bind himſelf by promiſe to Promiſe ro py | il 
me to pay me. ſuch Money as I ſhall /o muchas 
end to J. S. and I do after lend him 7, DA og {i 
W 100 4 I may bring my Action upon the 1 | " 

| 

| 


romiſe, without giving notice to him, 
and he at his Peril is bound to take no- 
ice of it, and I am not bound to ſeek 
unto him to give him notice. And ſo 
etwas adjudged and affirm'd in Error in 1 
er Term, in the ſixth Year of King 9 
Lanes the firſt, in the Caſe of Harveley ö WW 
nd Leighton in the King's Bench. See | 
Lev. 48. No notice need to be given | | 
where the Perſon to whom the Act is to | 
e done, is certain: Cro. 2. Car. 34. 5 | 
SS But where a Duty or Action doth a- | Fl 
Jie upon a private Act of the Plaintiff, 14. 
„Ind the breach is ſo private, that the 1 
Defendant by no poſſibility can know 
without notice, Bat 
As if I promiſe to pay Money to one | 
von his return from Rome into England, 
gc. There notice muſt be given of it 
fore the Action can be brought. Hob. 


er. 51. Fenk. 22 Caſe 1 1. 92. 

1" But for brevity ſake I take this gene- e 2.7. of 
1 Rule, That in caſes where it doth Nice 

„N 


may ceſt in the equal knowledge of 
e Parties, what is done, or to be * 
Pere no notice is to be given by the 
ade Party to the other what is done. 
af there it is more in the knowledge 
z "tim to whom the benefit of the Pro- 1 
=_ Sr miſe —_—_— 
| 


(8 0 


98 The Trades-man's Lawyer, and 

| miſe accrues, and to whom it is to be 

done: there notice is to be given. Bulſt. 
Rep. 1ft Part 12, 13. 

And in caſe where a Penalty is to be 
recovered for the not doing of a thing, 
there notice muſt be given; but where 
no Penalty, but bare Damages only to 
be recovered, if it reſt in their equal 
knowledge there it is not needful. Hard. 
Rep.42. Mod.Rep.86,87, &c. 1 Vent. 201. 

Difſirence of Alſo there is a difference where the 
th:ng executed, thing to be done is executed, and where 
and Ex6c7y. jt is executory; where executed no no- 
tice to be given, but where it is execu- 
tory : As if I promiſe to fee you paid 
for what Cloth you ſhall deliver to F.S. 
In this caſe he muſt give notice what 
Cloth he doth deliver, 
Upon an Af to Alſo there is this difference, when it 
be done by ene Teſts upon a Matter or Act to be done 
of the Parties between the Parties themſelves ; there 
notice is to be given of this Act done to 
that Party who is to make payment a 
ny upon ſuch Act to be done by th: b 
other Party. | 
Upon an Ad, But it is otherwiſe where Money is" 
be done by a 3d be paid by the Party promiſing unto tit 
Ferſon, other Party promiſed upon ſome Ad t 
be done by a Stranger : For there tis 
Party promiſing hath taken upon him 
{elf to take the notice at his Peril. 
If ſome collateral thing be to be don! 
it's ſaid notice muſt be given. 3 3 


2375 237: An 


Country-man's Friend: 

And in all caſes where Notice is to 
be given, or Requeſt or Demand to be 
made to produce or warrant the Action, 
the ſame muſt be done accordingly. See 
Cro. 1. 73, 74, 85, 97, 133, 210. Leon, 
Pl. 156, 169. Hard. Rep. 36, 37. 2 Vent. 
75. 2 Lev. 198. 

Note, A Requeſt will ſupply a Notice 
of Marriage, or any ſuch like thing. 
Co. 8. 89. | 


C HAP. XIV. 


About Borrowing, Lending, and Re- 
ſtoring, &c. 


F one lend me Money, Corn, Wine, here the Let. 
Victuals, or ſuch like things, he may der may not ex- 
not expect the ſame thing in kind again, Pe the ſome 
but the like, or ſo much, Cc. for it is %s 98% 
& borrowed to be uſed, and if uſed can 
not be redelivered ; but if not uſed nor 
E ſpoiled, it may be redelivered. Yet 
ſome things may be borrowed to be Mere he may 
uſed, and then delivered again; as a 53 3 
Horſe or a Cart, & c. and here the O W- 597 
ner may expect to have his own again 
in kind ; and the Borrower may uſe 
them in ſuch manner, and for that In- 
tent they were borrowed and lent ; 
H 2 and 


RM * 


FE 
4 

i 
[ 

1 


100 The Trades⸗ man's Lawyer, and 


and if they periſh by ſuch Uſage, he 
that oweth them and lent them ſhall 
bear the Loſs, if they periſh not through 
the Default of him that borrowed them, 
or if he did not make aPromiſe at the bor- 
rowing and delivery to him, to redeliver 
them ſafe again. Noys Max. 9 1. Cro.1.194. 
Goods Tent uſed And if the Borrower uſe theſe things, 


, t another pur. Goods or Chattels borrowed to any o- 
poſe. ther purpoſe than for which they were 


borrowed or hired (though they be ne- 
ver the worſe for it) it's ſaid the Lender 
may have an Action of the Cale againſt 
him; but this ſeems to be needleſs: 
1 Cro. 83, 84. Cook upon Litt, 89. 


However, if they be uſed to other pur- 
poſe, and ſpoiled, or periſh (if it be not 


in default of the Owner) he that did 


borrow them it's ſaid ſhall be charged 


with them in Law and Conſcience. 


Goods periſh And if they be uſed to no other pur- 
*vrough the poſe, nor put to no other uſe than for 


p „ what they were borrowed, yet if they 
Borrowers negle& : As it he puts a bor- 
rowed Horle into an old rotten Houle, 
likely to fall, and it do fall and kill 
him, the Borrower muſt make him 
good, and ſo of the like. id. 


* Tewpeſls of But if the Borrower puts the Horſe 


rengb default into a ſtrong Houſe, and the Houle by 
A theowner, {ſudden Tempeſt, or the like, be thrown 


down, fall upon him, and kill him, a 
* 6 


be loſt or ſtolen, or periſh through the | F 
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he dye of ſome Diſeaſe which the Bor- 
rower by no Means or Care could poſ- 
ſibly prevent ; or if it be through de- 
fault of the Owner: In theſe caſes tis 
ſaid the Borrower fhall not anſwer for 
him or them. Doc. and Student. 128, 
129. Cro. 1. 14. Brownl. 1 Part. 8, 9, 17. 
But if the Borrower detain the Goods Pin h 
borrowed over the time, the Lender leger. 
may bring an Action of Detinue for re- 
covery of them, or on the caſe for his 
Damage. Leon. 303, 304. 1 Bulſt.29, &c. 
Stiles's Reg. p. 6. Stiles's Rep. 3. 
Again, It a Man leave Goods with Goods talen in- 
me in my Houſe or Shop, or elſe where ve Houſe wirb- 
ES to be kept; and I receive them in ge- Can, 
2 neraly (without any Caution, as without 
ſaying I will keep them as I keep my 
own, or if they be loſt, I will not an- 
ſwer them, or the like); it's ſaid that in 
ſuch caſe, without Caution, I am bound 
by Law to keep them ſafe, and to ſee 
chem ſafely reſtored, albeit I do it out 
e of Charity, and have nothing for it: 
And ſome hold, That if they are loſt ,,, kt, are at 
„ Robbery, and the like, againſt my che Peril of 14 
Will, yetI muſt anſwer them. Brownl. Houſe-keeper. 
m ꝛd Part 152. Dyer 12. Co. 7. 15. | 
. Yet it is held, that if Goods be de- Gods left 5 
e livered to be carried by Water, and Tepe 
by there happen a dangerous Storm upon 
n the Water, whereupon to ſave the lives "Mg 
or {ot the Paſſengers, the. Bargemen or 4 
A H 3 Mariners l; 
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Mariners throw the Goods out of the 
Boat into the Sea, or Seavorne, &c. No 
Action will lye for this. Bulſ. 2d Part 
280. Dyer 12. Co. 5. 14. 


A Caution to 
ſuch as take in 
other Peoples 
Goods to keeps 


them that take into their Cuſtody any 
thing of their Friends, to keep or car- 
ry gratis, to take it into their Cuſtdoy, 
with ſome ſuch Caution as is aforemen- 
tioned, or elſe not to meddle with it all, 
eſpecially if it be of any moment. 

But where common Carriers by Land 
or Water take in Goods for a good Con- 
ſideration, this Caution will not help 
them; neither may it helpothers, if there 


keeping them. Co, on Litt. 89. Co. 4. 83. 
5. 8 Rehyv. 77. 
Goods delivered Tf one deliver Goods to another for 


for the Uſe of s my uſe, or to be delivered over to me, 
3d Perſon, 


avails not. 


tain them from me. -In this caſe either 
I or he that firſt delivered them, may 
have an Action againſt the other fo! 
detaining them. 1 Bulſ#.68. Dyer 20, 21. 
Aftion lies for, If I have Goods of anothers by De. 
& act aincy of livery, and he r equire them of me, | 
the Goods, and may no longer keep them, unleſs | 
for raking them will expoſe my ſelf to an Action about 
away ty ® them. Hutton 10. Hob. 187. Co. 10. 46 
nol and I may maintain an Action again 
any Stranger that ſhall take them out d 


and he to whom they are delivered de- | 


1 
1 
* 
y 

* 


— 
* 


However it will be great wiſdom of 


Where Caution is a good Confideration in the caſe for 


my Poſſeſſion. Stiles's Reg. 256, 257. = M 
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But if one deliver me Goods to deli- Wir: aden 
ver over to another, and I do ſo; or 9% . 
deliver me a Horſe ſick of divers Diſea- 
ſes, whereof he dyes before demand 
of him ; or I redeliver the thing again 
to him ; or deliver it over according to 
appointment, before any Suit brought, 
or the Party that delivered me thething 
doth afterwards give it me. In theſe 
caſss no Action will lye againſt me for 
the Goods. Co. 4.23. F. N. B. 138. 

If one find my Goods, and they be |, _ 
after hurt or loſt by Caſualty, without 8 e 
any default of the Finder, he is not to ue. 
be charged: ly, 

But if he willfully loſe them, or ſuffer | 
them to be loſt by his Neglect, it's ſaid I wr ogg 7 
may have an Action againſt him. See" 
after. 

But if they be left in a Houſe, which 2 1. in 
by chance is burnt, or falleth, or they as , Hens, 
be delivered to another to keep, who and Hey are 
runs any with them; here it ſeems the %. 
Finder is not to be charged. Det. & 

Stud. 38. 129, &c. Co. 4. 83. | 

But if one find my Goods, and uſe u!ly ade. 

them, or wilfully abuſe them; as if Pa- . 


per, and he put it into the Water, and 


the like, I may have an Action. Sriles's 

Rep. 12, &c. But not for any negligent 

keeping of them; as if it be a Garment Neg/ gent Keep. 
I find of anothers, and I ſuffer it to be #3 He. 


$ Moath-caten ; or a Horſe, and I give 


H 4 him 


104 Che Crades-man's Lawyer, and 
him no meat: for no Law compelleth Med 
him that finds a thing to keep it ſafely. the 
Bulſt. 3. 15i. Bulſt. 2. 135, 201, &c. Milloſi 
x Crs. 219, 06, © ; 2 * 


My Good: taken If one take away my Goods from me, and 
from a 3a and another by force from him, I may, unf 
Perſon, it ſeems, have an Action againſt either. II 

So if he take them from one to whom Anny 


I delivered them. 12 Ed. 4. 12. ' Fany( 

Goods foung If I find Goods, and they are de- pthe 
Aiſtrained. ſtrained in my hands for Rent; or upon he h- 
* an Outlawry againſt me, or Fell them Poſſe 
away : In allthefe caſes the Owner may * 


have remedy by an Action againſt me. ¶heru 

27H 8.13. 12 Ed. 4. 8. | md 
My Goods found Yet my Goods may be taken in ano- Wim. 
in anther © ther Man's Ground, doing damage; or 8. 2 


Mans Ground, as a Diſtreſs for Rent, if they be found Ne a 
| there; and I ſhall have no Action for {may 
this againſt the Owner of the Ground. Mem ; 
Tbidem. | N 5 
Goods left with So it Iwill leave my Goods with ano- 
ene againſt his ther, whether he will or no; and thete 
Will. . © they be taken as dcing Damage. or 3s 
| 2 Diſtreſs for Rent; or he himſelf on 
whom they are leſt Diſtrain them da- 
mage Feaſant; no Action at all ſhall 
lye againſt him for this: Co. 1 1. 89. 
Killing my And yet it in this caſe he ſhall kill or 
9% ſell my Goods, I may have an Action 
| againſt him. 43 Ed. 3. 122. 


i And R 
ueſt of 


Traxk ll: I one deliver mea Trunk, Cheſt, ot 
lit with me, Coffer, with things in it; and it is lock: 
end pig . 1 6 | Fe ad 


6 
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Jed in my Houſe, but he keepeth the Key 
thereof: In this caſe, if any thing be 
Moſt out of it, I ſhall not be chargeable. 
Co. 4. 82. But if the whole Cheft, &c. 
and the things in it be gone, I ſhall be 
unſwerable for it. 

If any Man ſhall get into his Hands 
any of my Goods, living or dead, being 
my Goods, by finding, borrowing, or 
| An in any caſe whatſoever, and 
e hath no Right to, or Property, or 
Poſſeſſion in Law to the thing, and he 
waſte it, convey it away, ſell it, or o- 
therwiſe convert it to his own Uſe, I 
72 have an Action of Trover againſt 
im. Co. 4. 84. 29 A. Pl. 28. 12 Ed. 
8. 27 H. 8. 13. 39 H. 6. 2. And if it 
"A a Horſe, and fold by twenty Men, 
may bring an Action againſt either of 
hem; but a Sale in open Market, as be- 
5 alters the Property. 


Hi 1 * 


e Law, the Goods and Chattels of his 
Pueſt to keep in ſafety ſo long as it is 
Within the Inn, tho' the Gueſt did not 
Kliver them to him, nor acquaint him 
ich them. But he ſhall not be charg- 
H, if the Servant or Companion of the 
bueſt do imbezel them, or if the Gueſt 
© leave them in the outward Court. 
Der 266. Noys Max. p. 92, 93. Co.8. 33. 
And the Party that loſeth muſt be a 
queſt of the Houſe, and a Stranger or 
[* Traveller 


* 


Note, That every Inholder is bound by Inlecber. 


105 


106 


See Co. 8. 31. Bendlow's Rep. 173. 


Good: pledged, 
if not redeemed 
at the day a- 
greed on are the 
Goods of him t 


whom they 


were pawn'd, is ſaid to be twofold, either a Pledge! 


A Pledge in 
Deed. 


which he hath borrowed, or doth on | 
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Traveller, and muſt make it appear that 
the Goods were brought into the Inn, 


The Party muſt lye there, or ſay he 
will return at Night, otherwiſe it the 
Goods be ſtolen no Action will ly: I 
Co. 8. 32. Unleſs it be a Horſe or li. 
ving thing that is left, by which the Inn. 
keeper doth gain. See a Preſident, Cy 
Entr. 345. Latch, Rep. 127. 


n 


CHAP. XV. b 
About a Pledge or Pawn. br hi 


A Pledge is a Pawn of Goods la 
or bound for Money borrow dim a. 
remptorily, to be the Goods of the C 
ditor for ever, if the Money be u 
paid at the day agreed upon. And ui 


Deed, or a pledge in Law. t 
A pledge in Deed, as where one d 
pledge a Chattle perſonal, as Jews 
Plate, or Goods, to another for 25 


to him; and if he do not pay the M 
ney at the day that the Party ſhall 1 
them: In this caſe if he pay the Al 
ney he is to have the Pledge 49 
if not, the other is to keep them. 5 
Rep. 332. Kehy. 8 2. ' 
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And if he pay or tender the Money The Pawner ap- 
> is to have them, or may have his en fender may 
Laion of Detainerto recover them, if be hiid#ion, 
Ke other refuſe to deliver them; or he 
ay then take his Goods again it he can 
me by them. | | 
A pledge in Law is ſaid to be where , Pleage in 
Mme puts a Garment to a Taylor to Zi. 
ake, when he hath made it he may 
ep it till he be paid for the making Pledge to 4 
2 he cannot ſell or uſe it till he be 759 
aid for it. Trin. Fac. 1. B. R. 5 
o a Horſe in an Hoſtery is ſaid to Pledge to an 
E a Pledge; for an Hoſtler lay keep Heſiler. 
Im, but not ſell or uſe him till he paid 
Pr his Meat ; and if the Owner leave 
m till his Meat come to as much as 
lie Horſe is worth, then he may ſell 
| Wim and take the Money. Trin. 3 Fac. I. 
CR. But this ſeems to be only by the 
na z uſtom of London. 
ui Note, The Hoſtler ſhall not anſwer 
ger the Horſe that is put to Paſture, at 
We requeſt of the Gueſt ; but if he do it 
his own head he ſhall. Noys Max.p.93. 
Now in this caſe of a Pledge or Pawn The Property of 
te Party that doth pledge the Goods the Perner 5» 


> dotl 


n gin the day of Redemption, or Forfei- “ _ 
e Wire, hath ſuch a general Property in?“. 

1 11 em, as if in this time they be caſu- 
ey loſt, he muſt abide the Loſs; and 


ey cannot be forfeited by the Party 
at hath them in Pawn for any — 


3 
4 


— 


e 


z: 4 . 
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The Trades-man's Lawyer, and 
of bis, nor may they be taken in EN xc 
cution, or attached for his Debt. Ou ti 

| Rep. 124. ; em: 

The Property of And the Party that hath them in Pater 

10 Party that (at firſt or ſecond hand) hath ſuch Mfedę 

bath them in ſpecial Property in them, that if to at 

Fam thing pawn'd be a Horſe, Ox, or An 

TER like, he may work him, if a Cow k | 

may milk her; but if it be any othe 

thing that will grow much worſe bi 

_ uſage, as Apparel, or the like, he ny 

and when Not uſe it. Let other Goods not th 


108 


» 


ay 

227. ms worle for uſage may be uſed, and if ab ch 
mot x4 them. Ted he that put them to pawn may haredoe 
| his Action: So may either Party h In c 
an Action againſt the other for am tim, 

thing done againſt theſe Rules. Ou d th, 

| Rep. 1 24. ſpoi 
How he may e And he that took the Pledge may Ne th 
fe over che Ggn it over to another, who is to hl In tha 
2 : ſubje& to the ſame Sues: - that 
it the Goods be taken away from him; 

poo r that hath them in Pawn, he may haedged 
| an Action of Treſpaſs, as if they we 4. 31 
his own Goods, Id Ge 

How an Exec And if he that has the Pawn happ'ecuti, 
for ſhall held to dye before it be redeemed, his EA bawr 
Fhem, cutor or Adminiſtrator ſhall have it Mone 
on the ſame Terms he had it. Doc 08d bef 

Stud. 130. Bra. Attach. 20. Mich.7. 7% Goo 

1. Levils Caſe. Owens Rep. 124. ef > 

tende 


Country-man's Friend: 109 
it one pledge Goods for Money, and God: pledged 
a time is ſet for the Redemption. It «nd no time 
ems in this Caſe it may be redeemed /© for Redenp- 
mer the death of him to whom it is 
| $Wedged, but not after the death of him 
te at * it. Cro. 2. 224, 225. 
And the Tender of the Redemption 

be | oney muſt be to the Executor or Ad- _ ag 858 
de iniſtrator; and when tis tendred at © 
bile time by Law appointed for the ten- 
nr thereof, if it be refufed it is as good 
te payment, and the ſpecial Property of 
abe thing is reveſted in him that did 
edge it. Cro. 2. 244, 245. Telv. 178. 
an In caſe where Goods are pawn'd, and Notime ſet and 
time ſet, and the Goods be periſhing, be Goods are 
ud the Pawer letteth them lie till they Periſixg. 
8 ſpoil'd, it being Corn, Oil, or the 
e thing, and there be no Default in 
In that hath them in keeping; the Par- 

that pledged ſhall ſufter the loſs of 
Em; and he to whom they were 

dged may have Debt for his Money. 
4. 38. Co. on Litt. 89. Telv. 178. 
d Goods pawn'd may not be put ing, 
cution till the Debt for which they i zxecurion. 
pro's ” paid. | | 5 
U one deliver me Goods, as a Pledge, 25 
| before the tender of the OD 33 
Goods be ſtollen from me: In this fiollen from che 
e ſhall not anſwer them. But it Keer, 
tender me the Money at the Day, 
d I refuſe it, and refaſe to deliver the 
Pledge, 
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And let them alſo conſider it is but of The conveniency 
ourteſie they now Have it, being they F Tann roter 
dom agree for any. Yet it may be ſaid 
pf them, that many times they do a 
reater Kindneſs by lending upon Pawns 
han a pretended Friend will, and that 
ithout any upbraiding or murmuring. 
Note, The Statute of Uſury is not 
it NMieadable to a Bill of Bottomry. 1 Lev: 
[10 2 


— 


\ 


CHAP. XVI. 


keeWoncerning ſeveral other Caſes adiudg- 
ed, relating to Tradeſmen, &c. 


F a Barber ſhave me with an un- Barber ſbaves 
ſes wholeſome Razor, ſo that my Face e oy 
pa hurt thereby, or if he cut my Face — _ mM 
neß th any Razor, I may have an Action 
t che Caſe againſt him. E. N. B. 94. 
bu H. 6. 5. Old Book of Entries, 2. 

. 1 _ 3 the 2 wy 

ewith reſpect to the prejudice received. 
ent It Goods be 2 a Bargeman „ x 

TBoatman, and in caſe of a dangerous Ferrymen. 

; dM upon the Water, and to ſave the 
oss ot the Paſſengers, the Bargemen, 
o fi eatmen, or Mariners, throw the Goods * 

Ut of the Boat into the Sea or Water, 1 

no 14 


112 Che Trades man's Lawyer; and 
* no Action will lye for this. 2 Bulſt. 280. 
Co. 12. 63. For this is looked upon tg 


| - or 
be neceſſary in the extremity of a Tem. 


| ga 

peſt. 7 | * 

My hyp If one put ſuch things into the N n 
rowne ter where a Boat goeth, as occaſionWſſe 


the turning the Boat, and drowning th: 


Pl. 41. , We u 
So if he undertake to carry any thia ore 
My Goods pit for me over the Water, and by his H Ir 


ed in his Cuſ= 


rod. fault it taketh hurt, or is ſpoiled in «i Ho! 


after the Carriage; while in his CultWnoth 
dy, I may have an Action againſt hin im. 
Hob. 106. See Mood. Rep- ge. againit; . 27 
Maſter of a Ship, for Goods ſtolen Wh Lt 2 
the Ship lay in the River, not alloweſ Goods 
But ſee 2 Lev. 69. Judgment againſt i 
Maſter. Vid. Hob. 17. 3 Lev. 258. Ja 
190. Raym. 170. 2 Reb. 866. 3 Keb. 7r 
So if a nay pee take upon him 
carry my Horſe over the River, 4 
ſurcharge his Boat, ſo that my Ho 
caſt away, an Action lies. 22 Af. Pl. 
See Carrier. DET Ti! 


J 
0. 


˖0 
N- 
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If my Butler ſhall break my Hamper, Butter ſpilli che 

or the like; I may have an Action a- Mine, &c. 

gainſt him. 18 Ed. 4/27. 2 H. . 1 

If my Bayliff that hath the keeping of Baylif 1erh 

+ my Cattel, kill them, or ſel] them; or #7 Gras, &e, 

Jns þ lend them to another that ſhall kill them, 

he Mor if having the overſight of my Grounds 

me ſnall, without warrant from me, cut 

te down my Trees, or make other waſte 

tel Therebf, I may have an Action againſt- 

; m. 218 Ed. 4. 20, 27. 1 Cro. 77%, 


5 
Ld 


778. Bro. 99. 12 Ed. 3. 14. 2 H. 7. 1. 

Pee more hereafter in Maſter and Ser- 

ant... © | en en 

So if Baker, Butler, Brewer, &c.: ſell 

gue unwholeſome Victuals, &c. as be- 

Wore obſerved. + EL 

It a Carpenter undertake to build me carpeares 

& Houſe in one form, and builderh it in buildeth my 
Enother, I may have an Action againſt Heſe in another 
im. F. N. B. 143 G. 2 H. 4. 9. 24 H. 7. . 

. 2 H. 6. 35. 2910 | 
If a Carrier undertake to carry my Cerrier ſpoilt} 
oods fafe, or undertake to carry my w C 9 
Vine or Oil, and break the Pipe or Vet- Nee. 
by negligence; an Action lies againſt 
im. 2 H. 7. 11. Libr. Intr. 2. D. Set. 1. 

Regiſt. 110. 1155 : 

Or it ſuck a common Carrier (albeit 
2 be but newly a Carrier, or carry but 
or ſome few Perſons only) if he carry 
or Mc ney; take any thing from me to 
ary, and do hurt . impaic ic himfelf, 

or 


no 


vas 
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1.oſ+5 my Goeds, or {uffer it to be hurt by another by his 
ue. apparent Negligence, as if he overload- 

ed his Horſe, and by that means fall in- 
to the Water, or drive by Night, or out 
of the. Way, and is: thereby robbed, I 
may have an Action againſt him. Mich. 
Fac. B. R. And yet it's ſaid, that a ma! 
Carrier may by ſpecial Agreement in 
his undertaking ot the Carriage, avoid 
an Action. Fitz. 14. 15. Doch & Stud. 
139: See 2Vent.78. Styles 370. See more 
of this before. | 
Chirurgeen and If a Chirurgeon or Phyſician under- 
* ＋˖⁊e— — take a Cure, and neglect it, or apply 
„, contrary Medicines by himſelf or Sei 
; vants, an Action on the Caſe will lye. 
19 H. 6.49. 11H. 6. 18. 48 Ed. z. (. 
11 Ed. 4. 6. Reg. Orig. 105. B. 112. and 
this where no warrant of Cure is; yet 
without warrant, &. if he do his beſt 
he is excuſable ; but if he warrant o 
promiſe a Cure, for a good Conſiders MW 
tion, he muſt do it, or wilt be lyable to We 
an Action. 17 Ed. 4. 25. Dot. & Stu. 
105. Plow. 305. 2 Bulf. 332. and there 
tis ſaid if one take upon him to cure 
i | another of a Wound, and cannot do it 
| an Action lyeth. 
| Advice fo But if a Man that is no Phyſician 0 
2% Hill. Chirurgeon profeſſed, ſhall for nothing, 
but out of good Will, adviſe a Man to 
uſe a Medicine that doth not ſo wel 
agree with him, or ſhall negligen' 
| | app 


Marrant 2Cure. 


/ 
4 


| 


- Cointry-man's Friend. 175 
apply a Medicine without taking Mo- 
ney, no Action will lye; ſo if I give 
one counſel to give a Medicine to a 


3 Horſe dye of it, tis ſaid no Action will ching. 
lye; but if I take Money, or there be 
& malice in it, and it be done of purpoſe, 
it is very queſtionable. 19 H. 7. 49. 
48 Ed. z. 6. Rin 57 Ny 
= Note, If there are two Partners in 
Trade, and one breaks, the other ſhall 
not be charged with. the whole: But it 
thereare two Partners, and one of them 
dye, the Survivor ſhall be charged with 
the whole. Mod. Rep. 45. 
If a Taylor ſpoils Cloth, if he under- 
takes to make Garments, an Action will 
lye againſt him. I Vent. 268. 3 Keb. 449. 


1 take the Cure of my Horſe, or a Smith Smith. 
che ſhoeing of my Horſe, and doth it 


Inot well, an Action lies againſt him. 

9 H. 6. 49. 46 Ed. 2:2. 1 Saund. Rep. 

312. So if he apply unwholeſome Me- 

ſcicines, Bro. Act. 24. But if no Default promiſe and 
Pe in the Farrier, this Action may not mant te 
Wie ; 27 Af. 56. And yet *tis ſaid his 0. 
Warranty or Promiſe to cure will make 

um chargeable if he do it not, 43 Ed. 3. 
34-28. 43 Ed. 3. 6. 2 Bulſt. 334. and it 

Vill not be ſufficient to ſay he did his 

Peſt. 19 H. 6, 49. Reg. Orig. 119, B. 


12 Alſe 


Horſe, and do it for nothing, and the uit, fir we 


If a Farrier, for Conſideration, under- Farrier a 
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Smith reſuſing - Alſo an Action will lye againſt a 
ro ſhoe 9) Smith that refuſeth to ſhoe my Hoſe, 


21 
84 


fore. where he hath neceſſaries to do it, and a 
I tender him his pay for it. 14 H. 6. 18. f 
18 H. 7. 5c. Pl. 4. So if he cly my Horſe 1 
in the Shooing of him. 14 
Smith Clyes my . And if 1 fend my Servant about 1 
Horſe, important Buſineſs, as to pay Money, BY 
Oc. and the Smith cly his Horſe, and þ 
lame him, ſo that he ——— __ 41 
time to pay his Money, or have any ſpe- 
cial 1057 it: it's 0 the Maſter — by 
Servant may each of them have thi WM an 
Action againſt him. 2 Bulſt. 3 34. f 
Smith prics And it is ſaid further, That if a Smith Hd 
my Horſe, undertake to ſhoe my Horſe and prick ist. 
him, ſo that 1, loſe the uſe of him fer , 
time, Whether the Horſe be brought v 7 
him by. my Self or Servant; and albet I me 
there be no Agreement, Warranty, c tod 
Wages promiſed, or given, yet his mi- him 
doing is actionable. 48 Ed. 3. 19. Ad, 1, ; 
Fitz. 94. 17 Ed. 4. 43. 11 Ed. 6. 4. 14h 8 
6. 18. 3 F. C. 36. Reg. Orig. 106. 4. Vid 
General Rule. And generally where any Artif i 0 
ſhall undertake to do work for me, a refuſ 
doth not do it well, I may have an At Birr 
on. 46 Ed. 3. 2. 18E4. 3.6. N. B. 9: Wang, 
So if Men of other Trades upon 4-BF...;. 


greement, with Conſideration, unde: 
take the work of their Trade, and co eceiv 
not well, an Action iyerh againſt WW fo 
46 Ed. 3. 19. 14 H. 7.22. 2 Bulſtr. 196 ; 
197. ISaund. Rep. 312; 14 
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If F. be a Priſoner, and the Goaler Goaler and 
abuſe me, by putting Irons on me, or ee 
putting me in the Stocks, or the like, B %% . 
tor: my Money, being a Priſoner: for * 
Debt, or as my caſe is, I may have an 
Action. N. B. 93 H. * 
Ik leave my Horſe with an Inn-kee- Hef ler and Inn- 
per to be ſafely kept for me at ſuch a ys cc. & 
d Rate) and the Hoſtler lends him out to % of 


Kate. | Horſe, and lame 
0 BR divers Perſons, and lames him, where- 42 

N by he is unfit for my Service, and the 

nd 


# Work I have to do for him. I may have 
san aAction againſt him for this. Bendl. 17 1. 
Vote, But an Hoſtler may detain my 
h Horſe for the Money for his Meat, as 
zs treated in the firſt Part of this. Book. 
12 WT Co. 8. 146. 3 Bulſt. 2.89. 16g. * 

| If an Innkeeper refuſe to entertain pytorey rol. 
me for my Money, having ſpare Room [ne to entertain 
to do it: I may have an Action againſt * 
ni- him. 39 H. 6. 18. 18 H. 7. 50. Pl. 4. 
„ 14 H. 7. 22. Dyer 158. I ev 


vw 


wy. So it a Victualler refuſe to fell me gen to fel 
Viauals for my Money. 39 F. C. 18. me ſidual- 
cel i And note, That where an Innkeeper 


refuſes to lodge me, or Herbage for my 
8 Horſe when, he hath Room in his Houſe, 
and may do it, I may have an Action 


4 
1 Aunſt him, and the Conſtable of the Cg. a, 
ider Town may, if he will, compel him to compel him 1 
co! Wreceive me, unleſs he can give good rea- ee we, 
1 f ſon for his Refual, or that his Houſe is %% © 205 
10% full or that I! che Pl on th gow #0. 208 
1 at ave me agu, ob t Contrary. 


— 


The Traves-man's Lawyer, and 
like. 14 H. 7.22, Kelw. 50. Dyer 158, 
He need not re. And it ſeems he may refuſe and juſtif 
ecive # Grd? the refuſal to receive che Horſe or Good, 
L 270 1 Man that will not Iye there dir. 
%. ſelf. Paſi7. Fac. B. R. Walbrookes's Caſe, 
My Goods bo And how far the Innkeeper or Hoſtler 
out of the Tun, 


118 


the Inn or Hoſtery, is treated of before. 

If any one ſhall take away, intice a- 
way, or retain my Servant from me, | 
may have an Action. 9 R. 2. 52. 11 
H. 4. 22. 21 H. 6. 9. Vid. 2 Lev. 63. 
Vote, But if a Man retain a Servant 
of mine that is departed from me with- 
out leave, and had no hand in the pro- 
curement of him to leave my Service, 
no Action will lye. Leon. Pl. 324. 


Inticing away 
wy Servant, 


Ibreatuing and 


Var, F i . | „ 3 f - 
& wait for it, ſo that thereby they are put 


tineſs, or go about my Work: or 1 
Servant departs out of my Service, ot 
whereby I have any ſpecial Damags 
I may have an Action. But it will net 
lye for a bare threatning, without lying 

in wait, or loſs by it. 7 Co. 1. Kew. 
40. 9 H.7.7. Bendl. 15. 7 | 

Note, It one challenges my Servant 
a5 his, ſo that he dares not go abroad, 
it ſeems no Action lyes. 2 Bulſt. 134. $ 


3 — — 


ſhall be chargeable for Goods loſt out of 7 


| | It one threaten my Wife, Servants, | 
: ing 1* 72 L or Children, that he or ſome e wil : 
e do them ſome Hurt, and doth lye in 


into fear, and durft not follow my Bu 5 
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So if one beat my Servant, or hurt, Brating ».7 
impriſon, or maim him, if by this 18 ͤ , &c. 
loſe his Service, albeit he be but my 
Servant at his own Pleaſure, I may, it's 
ſaid, have an Action. 21 H. 6. 9. 9 Co. 

113. Reg. Orig. 94. B. 102. Libr. Intr. 613. 

B. Seit. 19. 674. C. Sed. 1. | 

It a Man dig a Pit in the Highway, My Servant 

and my Servant fall therein, and is there- {4% into a tit. 
by hurt, and not able to do his Wark in 
time, each of us may have an Action. 

46 Ed. 3. 19. 2 Bulſt. 134. 334. Stiles's 

Rep. 335. Old Book of Entries, fol. 2. 
It my Servant, or a Stranger ſhall, My Servant. 
without Authority from me, land my — NY 
Goods out of a Ship, before the Kings * VE fits 
$ Cuſtoms be paid, by which the Goods 

are forfeited, I may have an Action a- 
| gainſt him for it. 2 Cro. 266. Lancs's 


85 

Ker. 266. 43 Ed. 3. 3. 

- one keep a Pag that doth uſe to by bites wh 
bite Men or Cartel, and he knows there- $a. 


ot, and yet ſuffers him to continue and 


or dite my Child, Servant, or Cattel, 
hereby I ſuffer any Damage, or loſe 


de Service of my Servant, or the like; 


11 Imay have an Action againſt the Ow- 
ing ner of the Dog. Dyer 25. Pl. 162. 29 
„ PL 195. Libr. Intr. 6 16. B. Sect. 1. Reg. 


# Orig. 116. Fid. 1 Vent. 291. 

o if my Servant or Bayliff be to pay 27 Servant 

Money for me to one, and doth it not, l 10 p4) 
1 4 by Menty. 


- we — 


« m „ — "RY 
be " 2 * — — — — — — 
= — _ 


— 
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Keeps not my 
Cone ſafe. 


The Traves-manis Lawyer, and 
by which 1 ſuffer loſs, 1 _— have an 
Action. 20 H. 6. 9 

If my Bayliff. Aeweite to kebb my 
Cartelhſe, and doth not ſo, I may have 
an 1 ainſt him. Li. Int," 9 fl. Sell. 

1. Fo. 3. 301.8 | & 

Note, un if he- promiſe to keep my 
Goods, and aſter Kelle to undertake 
them, it's ſaid no Action will TV Det 
G Stud. 102. B. 


Refuſes to do If my Servant refuſe or omit to do the 
he Work of his work of his place, and I have damage 


Place. 


Plowman. 
ſo hard, as to kill or hurt them, or my 


| Shephard. 


General Rule, 


by it, I may have an- Action. Reg. Ori, 


101. So it the do it not well, and theo! 
I have a Covenant from him, yet | may 
have an Action on the Caſe. 20 H.6. 26. 


14 H. 6. 18. 3 H. 6. 36 04 tn 
Or if my Workman be retained to do 
my Work and doth it amiſs, [ may have 
this Action. Ibidem. F4 

so if my Plowman drive my Carre 


Sheppard ſuffer: my Sheep to be drown 
or turn ſcabby, by his neglect, I may 
have an Action. 5 Co. 13. 14. 2 H. 
1. & x1. 18 ne., man 7H 
4. 14. Dyer 12112 

” And generally if my Bayliff or other 
Servant, contrary to his Truſt, - ſhall 
either wilfully or-negligently' hurt me 
in my Buſineſs, wherein he is truſted 


Wed me; I may. bare an Action wa | 
4 1 im; 
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him; for his Wages is certain, and he 

hach his Action to recover it. 2, H. 7. 

11. 3 H 6. 36. See 1 Bro. 777. 784. 

But if a Mariner or Ship-Carpenter 

run away, he loſeth his Wages due. 

= Mod. Rep. 93. 


14 — N 22 A 2 
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" © Feveral other Caſes adjudged neceſſary | | 
to be known by all Farmers, Country- [ 


If one diſturb me in my way to m Pea 
ouſe or Land; by ſtopping KA trait. = — 
ging: of it, or ſtop: or turn my Water erercourſe, &c 
ming to my Houſe, Mill or Ground, 

Bar my Ligbt to my Houſe, or if one 

op a-Ditchi or River, or ſet up Flood- 

ates, ſo as to make the Water overflow 

bd drown my. Ground adjoyning, I 

ay have an Action of the Caſe againſt 4 
Wm for it. 1 


— 
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——ä4—— ͤ öůà TY — 7 — —— ꝙ— — —— — — — 
of ” _ 
P - - 


nd hut if a Man ſtop or turn Water only 9 
nay mend bis Banks or Mills, having by 9 
. tom and Uſe done it, this is juſtifi- i 
1H. + Co, 86. 1 Co: go Dyer 320. Litt. ft 
2. 1 Herr. 274. 3 Keb. 5 28. 2 Vent. Ye; 
ther {WS 185, 258,86. 3 Lev. 266. q 
hall A one ſtop a ſtream of Water and put pinertizg « |. 
me eur at irs old Courſe, and by that Watercourſe, iÞ 
iſted ans my Ground as drown'd I may / drowning i 


an Action. -New Bool of Entries, 77 ©". 


| i 
It þ 
; ö 


1 18. Dyer 248. þ 


3 - 
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122 The Trades⸗ man's Lawyer, and 
Diverting Wa. If J. have an ancient Mill, and an 
— a ancient Watercourſe to maintain it, and 

0 if any Man ſhall divert it that I cannot 

have the Uſe of it to my Mill, as for. 
merly, I may have an Action on the 
Caſe againſt him. Stiles's Rep. 37 0. hn 
195. 248. 4 Co. 86. Vid. 3 Lev. 13; 
Not ſaying an ancient Mill, nor time 
out of Mind, but only diverting the 
ancient courſe 


Waser t his Mill 


and Judgment for the Plaintiff. Vd. Le 
209. Mod. Rep. 48. 
Difurbing ms If one diſturb me in my Walk, Fold 
in wy Walk, or Foldage, Watering- place, Church : 


Feld, or Fold-' way, or High-way, Ile, or Seat in the 
„ Church, or any other Profit appendan Wy, 
preſcribe, Which I have had, time out of Mind, a 
belonging to my ancient Houſe by pt. 
ſcription, I may have an Action. 4G 
89. 5 Co. 1. 76. Dyer 250, 320. 120 
105. 1 Bulſt. 47, 69. 2 Bulf. 14, 19 
Bendl. 89. 2 Cro. 43. 123, 180, 263, 6 
888. 1 ö e eee 
© Note, Preſcription, time out of Min 
22 is a Courſe or Uſe of any thing for! 
what time beyond the Memory of any Ma 
living; and one particular Perſon m 
preſcribe againſt another, and ' 
called a Cuſtom whereby continua 
of time beyond Memory, divers Perlo0 
have gottenaRight. Kirch.104. 4 614 
Difturbing me If one diftarb me in my Comma 
in my Common. that I cannot have it as liberally * - 


f 8 
Ulk. 
burn 


| Country-man's Friend. 123 
merly I have had, an Action lies. 1 Cro. 
390. Hel. 143. Neyss Rep. 30. Stiles's 


| Tf one incloſe Land which ſhould lye ractoſing the 
open in a Mannor, by which the Com- Common. 
Emoners have not enough for to com- 
mon their Cattel, or eat up the Com- 
mon ſo — 1 ring err have 
not enough; in this caſe it's ſaid ever 
Commoner may have his Action in pen women 
Shim. 9Co.1 13. F. N. B. 145. 21 H.. 40. Aion. 
If the Inhabitants of a Pariſh have a iam, 
_ Place by preſcription, and be ,,.c.,4. fir » 
Wiſturbed in it, each of them (as it ſeems) warering Place. 
may have an Action for ſuch Diſturbance. 
7H. 8. 27. Finches ley, 187. | 
lf one dig a Pit in a place where I pjgging @ Pic 
have Common, by occaſion whereof in my Common, 
y Beaſt there going falls in it and is 224 »y Beaft 
urt, I may have an Action. 2 Cro. 1 . 
Vent. a9. Jones 205. IS 
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O HAP. XVII. 
| Leſſor and Leſſer. 
ö my Leffe at Will, by negligence, Lis ſafereth 
ſuffer the Houſe he holdeth os 28 * 


burnt, I may not have ſuch Action — 
* againſt 


124 Che Crades-man's Lawyer, and 
againſt him as I may againſt him that - 1 
keepeth not well his Fire, or fireth his Le. 

own Houſe, by which my Houſe ß 
burnt, being near to his; but if it wer: 
voluntary an Action may lye. 10. 

_ 19. 777, 784. 8 Ed. 4. 19. Pl. 30. Bendl 

15 3. 2H. 4. 18. Libr. Intr. 8 A. Sect. 1. 

See 1 Cro. 43. Vid. 3 Lev. 359. | 


f But if it be done and occaſioned by {> 
A2 +a Stranger out of Malice, or if it con: {calc 
4 ON: | ſuddenly no Man can tell how, he ; {me 

ner , notchargeable for his Neighbours Hou: Tull! 
hat is burnt by the burning of his Hou he E 

N 42 Aſſ. 8. 24H. 4. 18. 33 H. 6. 1. 1 Actic 
And the Law is general in this, Tha Cr 

My Neighbows if my Neighbour and his Servant, u ol 
thier: 


beyneth his mn any others that ſhall come into his Hou: 
Houſe and fireth hy his, good Will or Agreement, ſhal own 
ine. wilfully fire his, and thereby my Houk, 10 
I may n but if it be do It r 
againſt his Will no Action lyeth. 21 eur 

4. 18. Old Book of Entry, fol. 8. Pr the 

If the Leſſor out me that am an E 1: 

Leeffer outs the ecutor of the Leſſee for Years, or m inf 
Lefee for Drs. Executors after me, of the Tem er af 
each may have an Action on the Cal; 

or an Eje#.Firme. Fitz. g. G. 4 C9 

If the Leſſee keep out his Leſſor © 

Leſe keeps an ming to view his Houſe ; if any Wat 
the Leſſor. be done, the Leſſor may have an Ad 
on againſt him. l 20 Fac. B. R. 200 


9 
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11» Country-man's.Friend. © '> x25 
If a Leſſee for Life make a Leaſe'for Leſte for Life 
| ears, and the Leſſee for Years com- leaſerh fer 

mits Waſte, for which the Leſſee for? 9nd Leſs 


ö 7 ee for Tears 


life is puniſhed ; in this caſe he ma 
have an Action againſt the Leſſee 101 Ms " 1 
Lears and recover as much as the Le. 
Wor doth or may recover of him. Paſ. 1 
s Elix. B. R. Genmies Caſe. IF 
do if the Leſſee for Years' of a Houle, Leſs for Tears | | 
leaſe it for part of the time, and that /caſeth fer part, 8 
ime expire, and the Leſſee continue in 4 24 Leſſee = 
Full Poſſeſſion, and pull down part of 2 * | 
he Houſes: the firſt Leſſee may have an 
Action of the Caſe againſt him. Trin. 
W6 Car. I. B. R. ö „en A) 7 
It a Tenant by Elegit hold the Land Tmars by Ele. 
after Money is tendred to him, and cut git ld the 
down the Trees upon the Land, an Und after the 
\&ion will lye for it. 21 Ed. 3. 16. u endered, 


1 


Of 
ule 
Jl 
Wy 
one 
1 


uh, ̃ ͤ Kd ] —mrmßs ↄ˙%„[ . , ẽͤ . ß ⁊ e , , ß , Ki . Aa” = i: . 


Ex 
i 


"al, Tenants, Chapter 1 f Bae . 
For not folding his Sheep upon the 


H one take Toll of me where nons x, , 
| 2 a aki 
$ due, I may. have Treſpaſs or Caſe at — 4 


91-23 © 


| * * 


And 


x26 Che Trades mans Lowyer,' and 
Miller refufeth And if a Miller be to grind at his 
ro grind Tull” Mill my Griſt Toll free, and he refu- 
_ feth ſo to do, I may have Cale againſt 
4h him. 43 Ed. 4.24. Cro, 130. 
Refuſing to pay So it one that ought to pay Toll in 
Toll in Fair or Fair or Market refuſe ſo to do, Action 
Marker. lyeth. 7 H. 4. 4. Pl. 1. A. 
Note, But if he ſell and pay no Toll Me; 
the Action lyeth not. 7 H.. 45. 20H 


nn Sufi: | 110 | 
| „ It the Tenants refuſe to grind at the 
_ __ Lord's Mill, as has been fo me out WM; 
Lord's Mill. of Mind; Action lyeth againft him that 
refuſeth. Brouis and Goldbsb; 18. 1 Ven. 
167. 2 Vent. 292. 2 Saund. 115. 2 K.. 
Kindring tbe If one hinder the Parſon to receive 
Parſen te re- his juſt dues of Tythe, or other dues Mare 
eeive hir hyben. he may have Action on the Caſe again 
him. 2 Co. Df. 650. We hi 
Parſen will mz So if I ſet out my Tythes duly, and ik 
rake any the the Parſon will not take them away in 
Dres. convenient time, Caſe lyeth agaull WM 
r EN | 
The Buyer of So if one that hath bought my HA 
my Hey will on my Ground ſhall ſuffer it to lye f 
net take it am long 1 my Ground, or in my Houſe 
1 that I be damaged by it, I may ha! 
Caſe againſt him: Bro. Ack. 48. Gol 
kr: ET | 
Cuſtom for „ If the Parſon of the Pariſh be bound 
Parſon zo keeps by the common Cuſtom to keep à com- 
* _ mon Bull or Boar, and do it not, 4 


. 
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Country man a Friend. 127 
y Pariſhioner | hath loſs thereby, he 

y have Action one the Cale, for the 

tom is reaſonable.” 1 Cro. 56 


Cut 

I I have right to Corn growing, Hindring me 

| MGrafs, Fruit of Trees, Hemp, Flax, or fro» taking 

| he like things, as Emblements, not ha- Emblems. 
ing any Poſſeſſion thereof, nor of the 

oil or Ground whereon it groweth, 

Wand the Law gives a reaſonable time to 

Fake it away; and if within this time 

Get diſturb and hinder me in the ta- 


Sing of it, I may have an Action on 
the Caſe for my Relief. Co. Litt. 56. 
' Wo bw. 125, 160. | . 
.So if I be to have Corn that I have 
owed upon another Mans Land, and 
| diſturbed in the taking of it, I may 
Nye Caſe, Finch ley 187. 
Note, Emblements be theProfits of Land Emblemenrs 

Which have been ſowed ; but the word . 
and WS ſometimes taken more largely for any 
/ 11 rofits that ariſe, and grow naturally 
int Nom the Ground, as Grafs, Fruit, Hemp, | 
Dax, &c. If Tenant for Life ſow the hen the Fre- 

; d, and afterwards , die, the Execu- 2 alt have 
r of the Tenant for Lite ſhall have the 
mblements, and not he in Reverſion: 
ut if Tenant for Years fow the Lands, Leſer fl! 
Id before he hath rgaped, his Term have them. | 
pires, there the Leſſor ache in Rever- | 
dn ſhall have the Emblements. Co. 11. When Lest 

0 And although tis commonly ſhall have them 
ld, That if a Man leaſes 1 

| 1 


ve 


5 
of 


* 
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128 Che Trades-man's Lawytr; and. 


Will, and after the Leſſee ſows the 
Land and then the Will is determined I 


that the Leſſee ſhall have the Emble. N 

ments; yet if the Leſſee hũmſelf deter. 

mines the: Wil before the-feverance d E 

the Corn, he ſhall not have che Emble. je 

ments. Ca ß. fo. 116. See aſter in Leaſes. to 

Pod cuts down If the Lord cut down the Copybo. N M 
the Copyholders ders Trees without his Leave, (or cl: rea 
Trees. a ſpecial Cuſtom of the Mannor to e. haz 
able him to it) the Copyholder mi 20 

have Caſe againſt the Lord for it, Mil. I 

3 Fac. B. R. os and Abbot, and Im hi 

17 Fac. by Juſtice Haughton, and th and 
notwithſtanding ye leave- the Loppinp H. 4 

of them. Pee 

Cutts dewn his Alſo if the Lord cut down any Tre 50 


Tenants Trees. of his Tenants that is to have the Lo Dite 
and take it aneh Caſe eur 4 Brown: 7 nd 
197, 231. 59 2 
The Lord doth If the Lord ent down all the Cori 
wt leave fire Holders Trees, and not leave him Fi 
Wod. Wood, &c. Tenant may have Caſe: 
gainſt him. Brownl. ibidem 7455 15 75200 
1 Brownl. 57, 14. 12 
Fer taking a- If one take away my Pales, it ſeen 
way my Pales. 1. may have Caſe or Treſpaſs at n 
choice. 15 Ed 4. 4. 
Beaſt dies of | And if one take my Pidgeons win 
thi Murrain, * ines I may have Caſe. 16 Ee 
„ one have a Beaſt that died of f 
 Murrita, and hethrow our the Init 


br Offall of it into my Ground, we 


= 
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by my Beaſts are infected by it and dye, , 
I may have Caſe againſt him. Stiles 
Rep. o 8 | 2 

If one be time out of mind to repair a r we repair- 
1 my Cloſe and his, and he ing of = Hedge. 
letit beunrepaired, that my Cattle go in- os 


to his or other Mens Grounds, or other 


Mens Cattel go into -my Ground, by 
reaſon of which I have damage, I may 


; have Action of the Caſe for it. 2 Cro. 669. 


20 Fac. BR. See 1 Ventr. 264. 274, 175. 


H. 4. 82. 45 Ed. 3. 17. Ad. &c. 36, 27. 
Pee after | 
So if one be to repair or ſcour a For not ſcower- 


0 


It one ought to repair a Bridge, by Jr ef repai- ; 
which I have a way to my Mannor, Cc. ring of aBridge, 
thi , and he do it not, I may have Caſe. 11 


bitch, and do it not, by which my - Hitch. 
Land is drown'd, or I have any ſpecial bl 

Damage, Caſe lyeth againſt him. F. | 
oN. B. 93. G. 11 H. 4. 28. Action, &c. | 
\ F183 0, 34, 36. | 


ae lk one be to repair a Wall or Bank of For wet repair- 
„River, and do ic not, or dothit not ſuf- 1 Fe Bank of 
- ciently, whereby my Land is ſurround. * 297 
ſeen e, I may have an Action ſur le Caſe. 
at 0 But in theſe Caſes, and ſuch like, I Damages, 
uſt averr ſome ſpecial damage to me, | 
ne not doing thereof. Trin. 20 Fac. 3 
to B. R. 2 Bulſ. renn ; PF 6 lk. 
of Ao an Action of the Caſe will lye F. Oe”: [i 
ln me againſt him which ought to fe- "75 5** 546: 4 


when 8 Mound or Bank of the Sea, or 
I K 5 of 


rr 


EF 


bl 
> 


oy 
— — —— 
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1 of any great River, and doth it not, by 
which my Land is drown'd-: So of the Þ 
Bank of a River. N. B. 93. G. 29 El. 
3. 32. 12 H. 4. 7. 15 Ed. 4. 18. 45 Ei. i 


17. F f 

Briach happens Nate, But if the Breach and Inundati- 
Y Accidents on be by any extraordinary Accident, 
as by a Tempeſt, or the like, no Action 
lyet 10 Co. 139. 29 Ed. 3. 32. Pl. 49. 


For wet repair. If the Highway be to be repaired by BY f 

ing the High- any ſpecial Perſon, and is not, and! I 

way. pore any ſpecial Damage thereby, I may n 

. ve Caſe for it. 5 Ed. 4. 3. tt 

For not vepair- If there be a Charge upon any Mn B 
ing 4 private by reaſon of the Tenure of his Hou 

— or Land, to repair any private W, Fe 

Bridge, Gutter, or the like, and he de th 

it not, and thereby I have any ſpeci BF an 

Damage Action lyeth againſt him. 00 Pr 

Bool of Entries, fo. Io. C: 

For wot repair- So I may have an Action on the Ca: or 

ing « Heaſe, againſt one for not repairing of a Hout bre 

ready to fall on my Houſe. 22 H Liz 

98. Pl. 4. on 

one that haths If one have a Room over me in bor 

Room over me. 2 or other place, and ſo carry him Lee 

zn. elf in it as to annoy me that am unde 9 Co 

. him, as if he have a Shop or Warelout' Wn B. 


over me, and I have a Cellar under i 
and he lay ſuch an extraordinary weizi er tt 
ol Goods more than uſually have been 
and ſo break it down upon me, may hai 
Caſa againſt him for it. Poph. 46. ſ 4 


— 


Countrp⸗man's Friend. 13x 
It Thave à Building beneath, and a- He ther bark ; 
nother Man a Building above me, and B above 
I ſuffer mine to decay ſo as to hazard, OS. 
his, or he ſuffer his to decay, ſo as to, if _ 
hazard mine, each of us may have an 
Action on the Caſe againſt the other. 

Old Book of Entries, fol.z. Kelw.48. But 

ſee 1 Brownl. 4. 22 H, 7.98. IDLE, 

Ita Man doth overbuild my Houſe , 1 
ſo that his Houſe Eves do drop upon my ing my Houſe, 
Houſe and cauſe it to periſh or trouble &c. 
my Dwelling, I may have Action on 
the Cafe "againſt him. 22 H. 6. 14. 

8 Brown). and Goldsb. 4. | © 
| Tf a Man ſet up a Houſe upon a new Ver /opping wp 
Foundation ſo near to my ancient Houſe 3 —_— £4 
chat thereby he ſtops up my Windows, „ . ne gebe 
ind takes away my Light, the Air and daten. 
Proſpect, I may have an Action on the 

Caſe. For a Man may not in London, 

or elſewhere, inlarge his Houſe in 

C breadth or length to ſtop his Neighbours 

Light; but upon an ancient Foundati- 

Jon he may build it as high as he will; 

bor cus eſt ſolum ejus oft uſque ad Calum : 

ee New Book of Entries, to. 19. 5 Co. 10. 

9 Co. 55.56. Js le Fg a 

hut otherwiſe, if a Man ſhall by Build- 

ng, or by the ſetting up of a Woodpite 

gor the like, diſturb me in the Lig it 1 

oe to my ancient Houſe, I may Haye 

4 an A&i ; | * 1 a ; Y | 

: ion on the Caſe againft him, . 
in 9 Jae. B. R. Hagbers Caſe: Mich. 1 
I 2 = 9 fas: b 


1 


132 


When a wrong 
may be purged. 


yo flop up my 
ancient Light. 


ſcription. 


For erecting 4 
Pye-houſ, e. 


9 Fac. B. R. Ward and Cheſtners Caſe. 


Building a 


But if it prevent my Proſpect only, no 


Note, 30 or 40 : : 
Years is no pre» parcels of Land adjoyning, and one of 


The Trades-man's Lawyer; and 


7 Ed. 3. 26. Att. 11. 22 H. 6. 150 
Tis no nuſance go ſtop a Proſpect, ſo 
the Light be not darkned, Mod. Rep. 5. | 
See Vent.237-239. 3 Kebl 133. Poph. 170. | 
1 Sid. 167. Raym. 87, Hob. 131. 
If one Houſe be built hanging over ] 
another wrongſully, and after they come K 
both into one hand, the wrong is now 0 
purged ; ſo that if after they come into 
ſeveral Hands neither Parties is to com- x 
ol 
ul 
th 


plain of the Wrong done before. Hob. 1) 0 

If a Man ſhall build or ſet up a Wall 
againſt the Window or Light of my 
Houſe I may have an Action againſt 
him, albeit he build upon his own 
Ground. So if he ſet up a Wood-pile 
upon his own Ground to ſtop my Lights, 
I may have an Action. 9 Co.54. 5Co.108, 


Action will lye for this. Co. 8. 57. 
But if two Men be Owners of two 


them build a Houſe on his Land, and 
make Windows and Lights looking into 
the others Lands, and this continuet| 
thirty or forty Years, the other may 
build or lay any thing upon his ow 
Land, and ſtop them. 1 Cro. 118, 129. 1 
Bulſt. 116. Telv. 210,215, 225. 

Note, The erecting of a Bye- bouf, 
Tan-houſe, Pigſty, Houſe of Office, 


Br ew-houſe,or Chimney,or of a 9 
* er, 


- Country-man'sFrſend. 
ler or Butchers-ſhop, or Limekiln, may 
be a Nuſance to a Neighbourhood, by 
which if IL have any conſiderableOffence 
in the ſmell to my Health, or by the 
Smoke to our Bodies that live in the 
Houſe, or Trees of the Garden or Tard, 
I may have an Action of the Caſe for 
= my Relief. Paſc. 5 Fac. B.R. but in theſe 
$ Caſes the thing erected muſt be uſed. 
So if one ſer up a Pigſty under my. 
- 7 Houſe, and keeps Piggs in it, or a Hou epics * 
of Office, Limekiln, or Brew-houſe, and © 


| 7 uſeit ſo near to my Houſe that the ſmell i 
y I thereof doth annoy me, and hazard my | 
t Health, &. I may have an Action. 5 N 
n C0. 73. lor, 108. 9 Co. 54. 

e So the Building of a Brew-houſe, or puilding « 

„ the keeping of a Chandlers or Butchers Brew bones 

3, ſhop ſo near my Houſe, in a place in- 

10 convenient, to the Offence of me in my 


4 
r 


Garden or Houſe, may be ſuch a Nu- 
vo WT lance for which I may have an Action. 
ot WR New Book of Entries, fol.18. Trin. 13 Car. 


ind | N 3 + 
nt0 . Note, But if ſuch a Man ſhall ſet up 
et bis Trade by me, though this be offen- 


E 1 
r o 
* — — 
Res 8 


{five to me, by the laying of ſtinking 
Wheaps at his Door, and the like, I can 
Whave no Action for this unleſs it be very 
great and much offenſive. 1 Cro. 367. 
3 2:75.26, Mich. 8 Fac. yet this is in- 
dictable. 


| 
E | K 3 Note, 


4. 34 . 


word of Mouth; I ſhall next ſhew the 


The Tradeſman s Lawyer, and 
Note, Where an Officer does any thing 
againſt (or refuſes to' do) the Duty of 
his Place, whereby damage. accrues to 
the Party, Action lies, 2 Vent. 26. But 
it lies not againſt a Lord of a Man- 
nor for refuſing to admit a Copyholder. 
ooo * 
For many other matters relating to 
Landlord and Tenant, ſee after Chap. 19. 


mt 


— * nm.... 


C HAP. XVIII. 


Concerning ſcandalous words purpoſely | a 
ſpoken to abuſe and prejudice 4 
Tradeſman, &c. | 


Ha before treated of the Advan- 
tage and Diſadvantage which may 
lawtully happen to Tradeſmen, G. lye 
from buying and ſelling, and other Pro- 
miles, Contracts and Agreements by par 


Advantage and Diſadvantage which may 
happen to a Tradeſman by words of 
Mouth of another nature, which allo 
are much taken notice of in the Law; 
I mean ſcandalous words that have fe- 
terence to Men in their way of Trade, 
purpoſely ſpoken. to abuſe and preju- 
dice them, and theſe may be ſpoken al- Coo 
er three manners. 6 
I; When 


— — N= Ov CY I” ” ” e e , 2 , ——— 
- n ——— —— ́ — 


zun Country man s tiend. 8 35 


t. When any thing that ſhall be ſaid 

of chem to diſparage their Credit, 
as to their Eſtate; as to call them 

. Bankfrupts, or the like. 

2; Words 3 againſt their Ho- 

neſty and Juſtice in their Trading; 

as to ſay they cheat, either in 

things, Weightor Meaſure in their 
buying or ſelling, 5 

3. When any thing ſhall be ſaid to diſ- 
parge their Skill in their Trade. 


„ Theſe three are the Generals, though 

it may happen in ſome other particu- 
lars, but wherein ſoever it is that a Man 
is damnified by ſuch talk, he muſt have 
bis Remedy by an Action on the Caſe 
for Slander. | 


y Firſt, It is agreed that this Action will i ſpoken re 

. M ; diſparage the | 
-- 1: Concerning words ſpoken to dif- Hie ef Men, | 
by WE parage the Eſtate of a Man; as to ſay 

ne of a Merchant, Mercer, Grocer, Shoe- 

a) maker, Dyer, Weaver, or a ſeller of 
t Wool by Retail, or a Graſier, or one 
o chat doth trade for Lead in any Coun- 


W; J, and gets a living by it; that he is 
e- a Bankrupt. | 
de, Wie, Bankrupt is one that having in 
We 2 way of Trade gottcn other Mens 
a 


Goods, c. into his Hands is broken, 
ot about to abſcond himſelf, with in- 
; K 4 rention 


— ee ma 


136 
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| that liyeth by buying and ſelling at pre- 


Che Trades man s Lawyer, and 
tention to defraud his Creditors, Oc. Vid. to 
Stat. Tac. ca. 15. See what makes a Man wit 
a Trader, fo as to make him a Bankrupt, WW / 
1 Fentr. 29. 166. * 
And ſo of any other Tradeſman 


ſent, or did ſo very lately, and doth ſo 
uſually,, to ſay of him, that he is a Mr c; 
Bankrupt; it is held this Action will 
lye. Noys Rep. 158. Hut. 49. 1 Bulſt. 26). 
4 Co. 19. 1 Cro. 268. Stiles Rep. 77 . | 
And yet it is ſaid by ſome that where We i 
the words have Relation to ſomething MW 
elſe. beſides. a Man's Trade, as to call 
him a Bankrupt Knave, or Bankrupt 
Rogue, or to ſay he is a Bankruptly ithi 
Knave; that the Action will not lye, BW So 
or is doubtful. Stiles Rep. 420. Hut. Ry. Neen 
1 3. 14. 2 Cro. 345. 578. Vid. 3 Cro. 171: HC 


1 Lev. 90 
But th 


is ſhould be otherwiſe by the Im 


moſt Authorities, and by Reaſon alſo; Ml So 


Bankrupt 
Knavve. 


Bankrup: 
Rogue. 


Bankrupt 
$lave, &cc. 


Bankruptly 
Knave, &c, 


and it was held to lye for ſaying Hou a 
Hle is a Bankrupt Knave, 2 Bulſt. 210. 
Dyer 72. 1 Cro. 911. 1 Julſt. 110. 
So for ſaying he is a Bankrupt Rogue Mile te 
Godb. Rep. 152: Hutt. 52. 1 Cro. 21. ount 
Or he is a Bankrupt Slave, or « rt a 
Bankrupt Scrub. Cro. 2. 58. Hutt. 1 z. 14 Punt. 
Poph. I84. Stiles Rep. 12 +! by 
And though tis doubted: whether the None 
Action will hold for calling a Man 
bankruptly Knaye, Ce. Vet "was fai 
oe eee | to 
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Country⸗man's Friend. 137 
to lye ſor ſaying he will be a Bankrupt | 
within two. — Dyer 72. 4 Co. 19. 

And ſo for . is a Bankruptly 
EKnave and cannot be truſted in London 
for a Groat. Godb, Rep. 15 1. 
= So for this, he is not worth a Groat, No werth = 
lhe is a 100 Pounds worſe than nought. . 
| Cro. 193-231. 2 Cro. 578. 2 Bulſt. 267. 

"ol! k. 125. g 

Let this hath been thought otherwiſe, Qzr. 
Wor a Mans Credit may be good though 
he is worth nothing. 15 Car. B. R. Axe 
End Moodes Cale. See after, 
5o for this, I will prove thee a Bank-1 ſbe prove 
Fupt, or I ſhall prove thee a Bankrupt = Bank- 
Sithin ſuch a time. 1 Cro. 193. _— 
o for this, I will prove that he hath H been 4 
Deen a Bankrupt, — hath agreed with pt, Re. 
Wis Creditors for a Noble in the Pound, 
pd I will prove it. Hil. 3 Fac. B. R. 
Wdnonds Caſe. 
o for this, Thou doſt owe more than Nor able to pay 
Bou art worth, and art not able to pay 2 
y Debts. Stiles's Rep. 213. 
So for this, He is a Bankrupt, and not #2 run the 
ble to pay his Debts, but will run the ©£997- 
ountry. Hutt, 46. Or he is a Bank- 
ft and I will drive him out of the 
ountry, . 
So for this, He is a Bankrupt and fled He fed beyond 
yond the Sea for Money. Tlin. 9 Fac. le Ame. 
N. Trulocks Caſe. 


Of 
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138 The Crades- mans Lawper; and 
Merchant, + Of a Merchant, he is fled and gone, 
and 1 ſhall loſe my Money, ſo he is : 
beggarly Fellow not worth a'Groat, nor 
able to pay his Debts. 1 Lev. 276. 
Dares not ſhew So for this, — gone and dates not 
himſelf ſor ſhe / himfelf for Debt, and he is a Bank- 
Debt. -- - rupt for ought that I know. Stiles. Rey, 
120. „ n 

50 for this: What art thou a Bank. 

+- 2 rupt,” and waft a Bankrupt... 1 Cu. 


212. * VF | +} , 
Re. is broken, © & for this ſaid of a Merchant, or the 
| like, he is broken. Hill x9 Fac. B. B. 
Fobnſon s Caſe. | Or he came a broken i 
Merchant from Dale. Vide Poſtea. | 
He is # poor SO for this; He is a poor Fellow and if 
Filew, bee. not able to pay his Debts. Stiles"s Re. 
"273. bus „qu TY 
"Note, But it will not lye for ſaying le 
was a poor Mari within this ſeven Years. 
Cro. 1. 123. For he may be ſufficient 
and rich at the time of tlie words ſpoket 
notwithſtanding his former Poverty: 
So for this, Thou art a baſe beggal 
Rogue, and not able to pay thy Debs 
Stiles: Rep. 217. an Action lies. 
Beggarly Fel. - So for this, of a Grocer, He is abt 
low, &c. garly Fellow and not able to pay I 
| Debt. 1 Cro. 339. 643. 4 
Regue and Beg=. So of a Merchant, Thou att a Rog 
garly Fel. and a beggacly Fellow, and I ſhall prov 
thee a Bankrupt before the next Tem 
1 Cro. 171, 


a ww 


Baſe beggarly 
Rogue, &c. 


——— — — 


Country-man's Friend. x39 


any County. He is a Bankrupt and n. 
eggarly Gentleman. Hut. 40. I Bulſf. 4 1. 
for this, of a Farmer in the Coun- d, polen of 
that doth buy and ſell, and get his « Farm. 
vingby it; you are a Beggar and bank- 
ptly Fellow, and if every one had his 
wn you are not worth a Groat, but 
re its beſt to ſhew he had ſome par- 
1 ular loſs: ; I 
So to ſay of a Millener in London, bos art in 4 
Thou art in a breaking and decay?d breaking Cen- 

' Wondition, and Iwill prove it; and if ien. 
pu queſtion me I will prove it to your 
grace. Stiles s Rep. 425. 
o to ſay of a Corn-Maſter and Ba- Proken Felbw 
rin London, Thou art a broken Fel. * Car, 
v, and haſt cheated me of two hun- 
ed Pounds, Stiles's Rep. 429. 
o for this ſaid of a Merchant about 
haye a Tryal at Guildhall, he is bro- 

(meaning he is not able to pay for 
> Wares he . and I warrant 
u he dare not at the Tryal at 
ball. 2 Cro.'5 62. | 
ind yet it's ſaid it will not lye for Ve # broken 
„he is a broken Raſcal, and hath A ary be 
ken twice, and Iwill make him break 98 
third time. : 
«er. But to ſay he will break the third , ;,;,, ». 


5 Rep. 77s broken twice, 
* Nor Cee. 


——ä—— — — —— 2 2— „%K ͤ——ũ— : SO. O- — — — 4 es 


Soto ſay of ſuch a one as doth Mer- 4Bankrapr an 
handize, and get his living by Lead *zerly G. 


o 4 - woes 
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e may be more dangerous. Bendl. 170. jcal, and hath 
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Country- man s Friend. 141 
And yet tis ſaid to ſay of a Shoema- 


I 

at Mer he is a Bankrupt, the Action will 
y- e. 107% 208. But he did ſet forth that 
tt e was a Moemaker and did uſe buy- 
i, Nig and ſelling of Leather. And if a 


an have any ſpecial damage by ſuch $,.c;o1Damage 


th zords, and Avers it in his Declaration, ayerred, 
nd Wis thought he may maintain the Acti- 
41. In. March. Rep. 96, I Brownl. 10. I 3. 


| Brownl. 100. 129. 1 Cro. 100. 


of 
oth 
he 


24ly, Concerning words ſpoken to 
ſparage a Mans honeſty, 

As to ſay of a Merchant, Mercer, „ 4 
rocer, or ſuch like Tradeſman, that ,,, ſet by fall 
doth buy and fell by falſe Weights wrighe;, Kc. 
id Meaſures, or by falſe Weights or 
Jeaſures; this Action will lye. Hob. 


. March.119, 197. I5 Car. 1. C. B. Pa. 


> his 
o, i 
Mer. 


t for 


beg. 


Car. 1. Pains Caſe. But to charge a- 
ther Man fo that is no Tradeſ 
t held actionable. 

Nor to ſay of a Tradeſman, that he 
eps falſe Weights and Meafures in his 
ule ; for perhaps he may neither uſe 
Mm nor know of them. March. Rep. 
197, Hill 6 Elz. CG B, 

Words ſpoken of a. Carrier, he has 
de falſe Letters, he has couzened m 
band of 11 J and gave me a falſe 
L forged Acquitance, not actionable, 
out a diſcourſe of his being a Car- 
I Lew, 112. | 
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14 The Trades man's Lawyer, and 
Cheats the But it will be actionable to ſay of ih 2 
Countrey 4 Man that he keeps falſe Weights andf na) 
falſe Wghts Meaſures by which hedoth ” terra 
Countrey. a en B 
. So for this, Thou doſt keep and ſellH fa 
falſe Weights, and in four and twenh at 
Shillings beſtowing thy Weights wer 
falſe two Ounces, and I will prove if A 
Brownl. 1 Pate. 4. 8 Wen Pok 
Keeps a falſe So it will lye alſo for ſaying of a fuene 
Buſbe by which mer that $a uſe to ſow his Land ar wi 
he cheats the ſell the Cotn, and by this to maintii Neo 
. his Family: he keeps a falſe Buſhe! Henin 
which he doth couzen and cheat ti que 
Poor, Paſ. 17 Car. 1. C. B. March. Ry dect 
Pl. 192. But the Plaintiff further fa Not 
that by theſe words he loſt his Cuſtom, haſt cl 
Merchant a For ſaying of a Merchant he is Wound 
cheating Knave. ng Knave, and 'hath cheated i his 
Father by returning twenty Pounds f 
Wares, &c. the Action lies. Stiles Ry 
123. I Cro. 298, | p. 40, 
Goldſmith a So for ſaying of a Goldſmith, and en b 
couzentys that gets his living by buying and (ci 
—_—— of Chains, Jewels, c. Thou a Wurſe 
couzening Knave, for thou haſt (0147. E 
a Saphir for a Diatnond. 3 Co. 171. Nor: 
But it will not lye for ſaying the the u 
Taylet Kue, words of a Taylor, &. he ts a cou Nor 
_ MR Mw. © fr he hath fold m. 20% 
> Chain for Gold that is but Copper, Nor f 
he is a couzening Knave upon Rect 
and hath been impriſoned for ay” 
* | 2 


6 


= March. Sland. 2, 2 C0. 171. and this 
ndnay be becauſe tis not properly his 
des held actionable for f "4 
But it Was held actionable for ſayin 
ef a Taylor and Freeman of a City, be — 
ach cheated in his Trade. Fealands Caſe Trade. 
er | rin. 15 Car. I. B. R. Heil. 123. 1 
And it hath been ſaid that theſe words Wheelwright a 
Woke of a Wheelwright, Thou art a Co- Conner, &c. 
Fu ener and haſt couzened me of a pair 
Wheels; are not actionable. Hetl. 123. 
ti Nor theſe of a Merchant, he is a co- 
ening Knave. March. Rep. 8. 9. Let it Merchant cou- 
queſtionable if they be ſpoke with re- Rue. 
ect to his Trade. Paſc. 15 Car. B. R. i 

Nor for this, Thou art a Cheater, and T ut 4 
Walt cheated my Husband of five hundred e, Kc. 
dunds, becauſe the words do not refer 
d his Trade. 1 Cro. 30 1. 1 Brownl.4.16. 

Nor for this of a Merchant, he keeps H. keeps 4 falſe 
falſe Debt Book. 1 Cro. 403. Winch Debt. Bool. 
p. 40. But to ſay of him 35 deceives 
en by buying and ſelling may be 
tionable: So if there was any diſ- 
urſe concerning his Trade. 2 Caund. 
7. Hard. Rep. Ses after. 


| 141 


che will be chy undoing. 1 Cro. 171. ** 

Nor for this, He is a Couzener. 2:Courener. 

0. 204. 2 Des in 11291 

Nor for this, He is a very Varlet and Vr ln. 

© to ſuppreſs His Brother's Will: He 
makes 
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144 The Trades- man's Lawyer, and 
Ho ſhew 1 Religion, he is a very . 
Hypoerite. pocrite. Popb. 148. 32 | 
His Debt-book Nor for this ſaid” of any Tradeſman MW * 
1 is # folſe Book, he hath deceived me in a reckoning for bl 
| &c. Wares, and his Debt- book which be © 
| keepeth in his Shop is a falſe Book, and i _ 
| I will make him aſhamed of his Calling, 
Brownl. 4. Gold. 242. but fee 1 Vent. 117, 0 m. 
* Woollen-draper you are a chez ; yo 
4 | ting Fellow, and keep a falſe Bock; t 
| Action lies. See 2 Saund. 307. 1 Cron 
a | alſo 1 Vent. 263. 1 
| Thou «vt s Nor for ſaying of any Tradeſman in Ty 
Cheater. London thou art a Cheater, and haſt che Wt ©? 
| ted A. B. of 500 J. 1 Browsl. 4. 16. ſy 0 
i! Note, Unleſs it be ſpoken of, and a» uy 
| plied to a cheating in his Trade. 10 | 1 
101. 5 | 
| As to ſay of a Brafier, thou haſt co ſpec 
| . zened me ina Pan. Stiles Rep. 364. Ani 18 
ö ſo conſequently by the ſame reaſon de 
| will lye againſt any Man that {hal 91 
1H General Rule. charge any other Tradeſman with cob . 
. zeni — _ Trade. 7 lull [..; 
Innkeeper is a So it will lye for ſaying of an 11-8 
J * 1 keeper ; no Man 1 his | and! 
[ Conzener, &c. per; com ny 
4 but he couzeneth him. Herl. 123. *% 
| Boker: Jo ſay of a Brewer he maketh avi 
k ſelleth bad Beer, or of a Baker, he i 910 
#4 leth naughty Bread ; if the Pary 7 | * 
F | whom it's ſo ſaid hath any ſpecial i BY 
thereby ; it is actionable. All. 15 BE 
1. B. R. To ö 


Country⸗man 's Friend. 145 
To fay of a Brewer, My Mare doth ws 
piſs as good Beer as he doth brew, tho? 
theſe words are inſenſible and impoſſi- 
ble, yet if the Party ſhews any ſpecial 
Damage, tis ſaid the Action will lye. 

March, 60. | | 


Pn; but not if it be after. March. Rep. 


i It one is about to place his Son with He will farve 
y me, and another ſay to him, put not yow Sen 10 1 
your Son to him for he will ſtarve hint 4th. 4 
ll £0 death; it's ſaid theſe words are acti- 0 
7 onable. Herl. r. i 
WW So ir is ſaid that this Action will lye 1rd: ſpoktref || 
nber any Servant that ſhall be by words = Ser vent. i. 
er cCharged to couzen or deceive his Maſter 3 14 
Iss if one ſhould ſay A. doth defraud 1 
„en or cheat) his Maſter, and will 1 
r undoe him. | 1 
Note, But the Servant muſt ſhew ſome 1 
co. ſpecial loſs by it. 1 March. Sland. 99. 1 
And 2 15 Car. . R. | | 4 
n So if a Man hath a Bayliff on his rd. ſpoken of 'N 
ala that doth buy and ſeil his Corn, Bolif. | 9 
o ind hach his liveiyhood thereby, and Io | 
Wn y one doth charge him with any De- | 1 
eit therein, whilſt he is in his Office [ j1 
tout and Imployment, he may have an Acti- | 9 ö 


— — _ 


— — 


- = 
a” TI. — 7 > 


. 197. Hob. 9. Winch. 40, 
or Theſe words of a Mauiſter were held 1 
10 0 ctionable, without a Colloquium of his 
al lob rade, wiz. he has cheated all the 


mers at E, &c. 2 Lev. 62. becauſe it 19 
EPPrared to by meant of his Trade. 
I. And 


146, The Trades man's Lawyer, and 
Words concern And yetit's ſaid to be adjudged not to 
»"g 4 Butchers ye for theſe words ſpoken of a Butch- 
Wye. ers Wife who ſells Meat in her Huſ- 

bands abſence, ſhe is a couzening Wo- 
man, and hath couzened one of her 
Neighbours of 47. and I will prove it, 
Hutt. 14. See 1 Vent. 348: | | 

For Feaking {candalous words of the 
Wife of one who kept a Stage-Coach, 
whereby he alledged he was rendred fo 
ridiculous that no Body would ride in 
his Coach. Sed non allocatur. 


34ly. Concerning words ſpoken to dil- 
parage the Skill of a Tradeſman, &c. 
This Action, will lye for ſaying of 
ſome Tradeſmen that they have no Skill 
or Underſtanding in their Trades. 
He hat h no i As to ſay of a Taylor, Carpenter, os 
is his Trade. the like Tradeſman, he hath no Skill 
in his Trade. | 
2yer. Yet it is thought not to be 
actionable if they be ſpoke of a Trade: 
man, that may uſe his Trade by ons 
that hath Skill, as a Mercer. 
Me knoweth we To ſay of a Baker he knoweth not 
how to bake &c how to bake, or of a Brewer he cat- 
05 brew good drink, is ſaid to be action- 
able. 
Note, But it may not be actionable i 
ſay he had no Skill within theſe . 
Years; for he may have enough atti 
time. I Cro. 231. To 


Country-man's Friend. 147 
To ſay of a Phyſician in reference to He is » Moun- 
his Profeſſion, he is a Mountebank,a baſe tebark, &c. 
Fellow, and an Emperick; is actionable. 

| Hughes Rep. 441. Paſc. 12. Car. B. R. 

Words ſpoken of a Watchmaker, he 

is a bungler, &c. and no Colloquium of 

his Trade, not encouraged, tho after 

Verdict found that he wasaWatchmaker, 
ö Vid. Mod. Rep. 19. 


0 So for ſaying he hath no Learning He hath no chill 
* nor Skill in Phyſick. 7, 8 Car. B. R. * Hhſeck. 


So for this, he is a drunken Fellow, 
a Fool, and an Afs, and was never a jj, ;, , rwl and 
Scholar, nor able to ſpeak like a Scho- ax 4%; &c. 
lar; or he is no Scholar, and hath no 
learning. Theſe are ſaid to be action- 
able without referring the words to his 
Office: but if the words be ſpoken in 
reference to his Office they are more 
unqueſtionably actionable. 1 Cro. 196. 
197. Godb. 441. But ſee 2 Cro. 58. Briſ- 
E ce verſ. Hollis: | 

For ſaying of a Juſtice he is a forſworn 
Juſtice, and not fit to be a Juſtice of 
peace to fit upon the Bench, and ſo I 
will tell him to his Face, is actionable, 
Vid. Mod. Rep. 22, 23. 1 Lev. 280. But 
not actionable to ſay of a Juſtice he is 
not worth a Groat, and is gone to the 
Dogs. 1 Vent. 278. MF 

To ſay of a Juſtice he is a Fool, Aſs, 
and beetle headed Juſtice, is not action- 
able, Vid. Lev. 523 251. | ry 
F Ls To 


i 


2 
— 


— — _ > -- — — — — 

— * » . * 
P — FEES — 

We —— — © * * — 3 — 


thn. 
S 
— 


2 
— 
— 
—— —— — 
— 
—_ 


— 4 
c 
1 eee P 


3 29 — 
= — . 


Of & Jaſlice. 


= 


+ ke „%% % - © 4 = 
— — - 


- —— — * 4 - 
* — + 0 Sw,” 
4 _ ö l — 2 
wy - vw , 
Ai wv a we; AP coo - 


; | 
2 
1 

' 9 

b 
14 
aii 

ry 1 

4 


: ? p 
oe, 7 
ill \ 
DD —— 


148 The Tradelman's Lawyer, and 
Concerning a Chirurgeon, if one ſay 
go not to ſuch a one for Chirurgery, for 
for he hath no skill in Chirurgery, tis 
He hath no 54411 actionable. Heil. 70. — 
in Chirurgery,, One ſaid of a Chirurgeon, and of 
one Matthews he lately had in cure, 
Thou didſt kill Mr. Matthews, thou didſt 
kill him; and is actionable. 
Note, But if he had ſaid for lack cf 
Skill, chen had the caſe been more clear. 


- Ie hath killed Hetl. 69. 

A. with Ply Yet theſe words are not thought adi- | 

fel, dc. Onable, He hath killed 4. (now dead) ! 
with Phyſick, a Pill and a Vomit ws 

found in his Mouth; and Doctor 4. ſ 

and Doctor E. found it ſo, and it is true. 0 

Cro. 1. 620, although it was averr'd the f 1 

Doctors never found it fo: theſe word 7 

Words ſpoken of ſeem to be nonſenſe, and impoſiible. * 

a Midwife Tis actionable to ſay of a Midwie WW 

many have periſhed for her want of WF © 

Skill. 1 Cre. 153. 12 

So ſor this, ſhe is an ignorant Woman . £2 

and of ſmall Practice, and very un- ©5 

tunate in her way; there are few that 8 

ſhe goes to but lye deſperately ill, or wy 

dye under her hands. 1 Vent. 21. 


So for this, thou art a Witch and . 
wert the death of the Child of J. S. 1 . 3 
whoſe Birth thou wert Midwife. 7: 
21 Fac. B. R. 

Inkuper, It was held actionable to ſay of an 
Innholder, that he had buried diver x 


— — — 


Country- mans Friend. 
his Garden that dyed in his Houſe of 
the Plague. Reg. Orig. 173. 

So it one ſhall ſay of an Innkeeper, 
Victualler, or ſuch like Perſon that 
keepeth a common Inn or Houſe, that 
he or ſhe hath in his or her Houſe any 
great or infectious Diſeaſe, as the Plague, 
Pox, &c: whereby he or ſhe loſe his 
or her Gueſts, or have any ſpecial Da- 
mage; this is ſaid to be actionable, 
though there be no averment of any 
ſpecial Damage. 4 Co. 14. 17. Poph. 36. 
To ſay of one that keeps an Inn, &c. 


not be actionable unleſs the Speech be 
concerning the French Pox, and then 


; to hide her Bſanches in her Neck, it is ”” abb, &C. 
g a Pockey Houſhold; it ſeems is action- 

. able. Stiles Rep. 112. Trin. 9 Jas. Fac. 

ö Ludman! Caſe. 

„ Nocte, But ſuch like words ſpoke of 

| f. another that is no Innkeeper, 60 will 
eis dangerous. 

* To ſay of an Inkeeper, &c. he doth 
1 keep a Bawdy-houſe, is actionable. 1 Byl. 


138. 4 Co. 14. 17. 
So ofa Woman keeping an Alehouſe, 


28 Hang thee Bawd, thou art worſe than a 
n Bawd, thou keepeſt a Houſe worſe than 


a Bawdy-houſe, and thou keepeſt a 
Whore in thy Houſe to pull out my 
Throar. Hughes Rep. 40. 
But to ſay of a Tradeſman generally, 
thou art a Rogue, and an errant Rogue, 
L 3 and 


149 


ſhe is a pockey Drab, doth wear a Scarf Se 7s « pocky 
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159 The Trades⸗man'g Lawyer, and 
and I will prove thee to be a Rogue, or 
thou art a branded Rogue, and à Rogue 
by the Statute. 

Or thou art a Varlet, a Knave, or 
a falſe Knave; / theſe like words it 
ſeems are not actionable. 1 Cro. 403. 
2 Cro. 104. Hob. 188. 2 Cra. 204. Mich. 


41. 42 Eliz. , 
Yhog art „ But though theſe words (you are a 
Knarve. Knave) ſpoken generally, will not bear t 
; an Action; yet if they be applied » 


particularly to the Profeſſion of him a. 
gainſt whom they are ſpoken. As to 


Spoken of an call an Attorney at Law Knaxe, and 
Artericy, to apply it ſpecially to him, in relation ra 
Me to his practice as an Attorney; an Acti- mi 
on it's ſaid will ye. For by che Appli- | the 
cation they import a ſpecial Damage WW thi 
done to the Party by ſpeaking of them. / 
Stiles Pratt. Rep. 351. Vid. 1 Vent. 98. WW juſt 


Raym. 196. 2 Keb. 710. 1 Mod. 272, See bee. 
1 Vent. 17. 149. I Lev. 297, He hath he b 
forg'd his Uncle Rowes Will, is action- hi 
able See 1 Vent. 3. Vid. 2 Vent. 28. Of 
flanderous words writ in a Letter con- 
cerning a Lawyer. , ratio 
Rules from the From the whole of what has been ty of 
whole, aid, theſe things muſt by obſeryed. bach! 


Plaintiff mult F; That he that bri ings an Action for A bat a 
fe forth what this Slander, he -muſt in this Aion 
rae 2 % brought, ſet forth himſelf to be a Me- es by 

far. chant, Mercer, Baker, Ge. or of ſon: ciion 
pne Trade or other 1 in certain: For 90 

1 VI. 


Country-man's Friend. 151 
will not be ſufficient for him generally 
to ſay he is a Tradeſman. Stiles's Rep, 
420. 426, | | 
2. A Baker and ſuch like ought to ſet 
forth that he is a common Baker, and 
not a Baker for a time only. Hatt. 49. 
3. He muſt fer forth he was ſuch a Tradeſman ar 
Tradeſman at the ſpeaking of the words, % ſpeaking of 
Note, And yet a Declaration ſaying“ werd. 
that the Plaintiff, fuir Mercator per Mag- 
num tempus, not ſaying he was 1o at the 
time, was held good. 1 Bul. 36. 1 Cro. 273. 

4. That the words be ſpoken with re- 7he words muſt 
& ference to the Trade, or that be gene- have reference 
ral and relative words to the Trade, that “l Trade. 
muſt be ſo underſtood as Bankrupt, or 
the like: For being ſpoken of another 
thing they may not be actionable. 

. And note, that a Man may not Cann jufif 
5 8 the calling of another Bankrupt for calling one 
h 


cauſe he was once a Bankrupt, unleſs Fantrupr 7hat 
he bea Bankrupt at the time he calls 5 n 
him fo, 4 Co. 17, 18. 2 Cro. 578. "3 

That if the Caſe will bear it it is Averment of 
beſt to make an Averment in the Decla- Heal D 
ration of ſome ſpecial loſs that the Par- 
Wy of whom the words were ſpoken 
hath ſuſtained by them. 
8 Note, For in many Caſes for words 
at are not actionable, if the Party of 
hom they are ſpoken have any ſpecial 
ls by them, they may haply bear an 
4 ction. I Cro. 100. March. Rep. 96. 
L 4 6. That 


152 
The words muſt. 


—— Ws 1 . —— 


The Tradeſman's Lawyer, and 
6. That 


be certain falſe, falſe, malicious, certain, c. For it 


&c. 


Rule. 


Officer in 1 ruſt, 


Aout mar- 


rig 1 


and malic, they be true, or not malicious, or ſub- 


je& to be qualified by other, words (as 
{lible they may) they will not bear 
an Action. eee e 


And it is ſaid 1 Lev. 115. That an 


Action lies for ſpeaking ſcandalous 
words in reference to a Man's Trade or 
Profeſſion, let it be never ſo mean; but 
the words muſt be ſet forth to be ſpo- 
ken upon a Diſcourſe concerning the 
Party and his Trade or Profeſſion. Vid. 
I Cro. 371. 2 Cro. 674. Vid. 1, Lev. 25 

The Chief Juftice ſaid, That where 
a Man hath been in an Office of Truft, 
to {ay that he had behaved himſelf cor- 
ruptly in it, as it imported great Scan- 
dal, fo it might prevent his coming into 
that or the like Office again, and there- 
fore was actionable. 2 Vent. 266. Vid. 
i Lov. 20. £0. a +6" 

Note, The Law giyes an Action for 
but a poſſibility of Damage, as calling 


an Heir apparent Baſtard. Idem. 26, 27. 


Alſo it's ſaid, that upon words ſpoken 
in defamation of a Woman, by which 
ſhe loſes her Marriage; if the Action be 
brought within two Years after the loſs 
of the Marriage, the Statute of Lim! 
tations is not pleadable, although the 


words were ſpoken ten Years degore, | 
* , r M85 * 1 F* it f 2 


the words ſpoken ought to be 


he 
vitl 
261. 
A 
ain 

on 
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Country ⸗man's Friend. 153 
he words themſelves are not actionable 
yichout loſs of the Marriage. 1 Lev. 69. 
der. 240 
A Miniſter having agreed to be re- C 
ained 4 Chaplain to the Duke of Or- — 
ond, brought an Action againſt one for 
Rying (He'has a Baſtard on the other 
ide the River; and*'tis fo indubitable 
that I fear not to a it, and if I am 
troubledfor it, I can juftify it, by which 
he loſt the Chaplainſhip; and adjudged 
gctionable, and that his Preferment was 
mporal like a Parſonage. 1 Lev. 248. 
| Judgment was given againſt the De- Witch, 
endant for ſaying of a Man's Wife (You 
re a Witch and I will hang you for it,) 
Pc. Tdem. 255. See 3 Lev. 166. 171, 
48,394, 395» 8 we 
It was held after Judgment, that theſe lacbanteri. 
ords (Thou art an Inchanter and in- 
hanted a Bullock, and.madeſt him run 
ad about the Common) were not acti- 
nable, becauſe an Inchanter is no other 
an a Cheat that deals in Charms to 
eat, atid he might make the Bullock 
In mad about the Common, by cha- 
g and chafing him. \ldem. 276. 
It was held actionable and Scandalum 
apnaturs to ſay of a Peer to J. S. one 
his Servants, viz. [I met J. D. (ano- 
er of the Lords Servants) whom Id 
t know, but my Lord ſent after ms 
take my Purſe] becauſe the common 
kts eee People 


* they are called: Landlord and 


16 Call 
; enant, or Landlord and Farmer. 

And note, that now adays every Firmer or Far- 
n Meſkee for Lie, Years, or at Will, tho? wer. 
Abe but of, a Cottage, or never ſo ſmall 
e WT cncment or Houfe, is called à Fir- 
rror Farmer, and the Premiſes a Firm 


Farm. See Tenants Law, p. 41. - 
But anciently the chief Meſſuage in 
Pariſh or Country Town, was called 
way of preeminency by the name 
a Farm, and unto this Farm belong- 
reat Demeſnes of all forts, as pennen,. 
ardens, Meadows, Paſtures, Rivers, 
[oods, Moors, Waters, Marſhes, Fur- 
95 Heath, and alſo Meſſuages, Houſes, 
dts, Mills, and the like; and all theſe 
e comprehended under the title of 
nds. Theſe Demeſnes were uſed to 
let out to others for term of Life, 
Ears, or at Will: Thid. 2. 
Theſe ancieht Farms or Firms attain- 
to this title from the old Sauen word 


nin, which ſignifies to feed, 11 
in, + or yield Victuals; ſo that a Far- 


r ſigniſes a Victualler; for: anciently 
Landlords did not receive Money 
on their Leaſes for their: Rent, but 
Mm and Victuals, being ſuch as the 


nd im yielded of its grouth, until ic 
ts ne by degrees into part Money and 


Metuals; and at laſt, about the 
| * reſerved 


Country- mar s Friend. 155 
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But if a Leaſe be made by Deed in 
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The Crades· man Lawyer, and ; 
reſerved was turned into Money, ani 


ſo hath hithertocontinued amongſt moſ Y 
Men. 1d. ibid, W£4:Y 7 


Let amongſt ſome the Rent is 1 17 
Corn or Victuals to this day, eſpecial! . 
in College and Church. leaſes. IR 
Note, Leaſes! for Years may be mad gy 
by word of Mouth, but ſuch Leaſes wi 3% 
be void if they exceed three Year 
from the making; alſo if they do nc amin 
exceed three. Years, yet two third pan if of 
of the improved Value of the thing d Ever 
miſed — be reſerved to the Landior Fee. 

by the Statute 29 Car. 2. 
, "Alſo it 8 he who malt 71. 
ſuch a Leaſe be ſeized of the Lands, an Fa 
Tenements at the time of ſuch Lea * 
made, for upon the Action of De 18K 
brought, the Tenant may plead W 
had nothing in the Premiſes at the t 1 Ten 
of the 9 — but if it be by! Deed 
denture in writing the Tenant cann have b. 
plead this plea, nor to a Covenant. it beſe 
Landlords Lam, 3. TK old R 
All Leaſes for years reſerving ; ons 
muſt be made of Lands and Teneme ya 
whereunto the Leſſor may come to oy 
ſtrain, ſo that a Rent cannot be e re be a 
ved by a common Perſon out of 5 furren 
 corporeal Inheritance, as Advow1oy one Y 
Commons, Offices, Tythes, Fain, one, 
kets, Liberties, Franchiſes, and the rin 


[ 


Country-man's Friend. 157 

ng of one of them, one may have an 

tion of Debt by way of Contract, 

t one cannot diſtrain: but if any Rent 

> reſerved in ſuch cafes upon a Leaſe 

r Life, it is utterly void. 7 Co. f. 23. 

b. I. par. Inſt. 47. T. L. 43. L. L. 2. 

Leaſes for term of Years are Chat- 

s: ſo that if a Man have a Leaſe of 

znds for five hundred Years, it is a 

hattel, and goes to his Executor or 

dminiſtrator, it he diſpoſe not other- 

iſe of it before his death. 23 Lib. A. 6. 

Every Man who is ſeized of Lands 

Fee-Simple may Leaſe out his Lands 

r what time or term he pleaſeth him- 

; and ſo likewiſe might Biſhops have 

ne formerly, before the Statutes re- 

ained them. 32 H. 1. c. 28. 13 Eliz. c. 

„18 Eliz. c. 6. 1 Fac. c. 3. Hern. Law 

Convei. 60 2. 67, 57 

A Tenant in Tail being at Age, may Tyan in Tail. 

Deedin writing 3 ſuch 2 wm 

have been let to Farm twenty Years 

xt before the Leaſe made, reſerving 

old Rent, or more: The Words Mith- Note. ;, wa 

Impeachment of Waſte muſt be omitted ze either for 3 

it, and it muſt commence from the Live: or 211 

y of the making, or date. And if Years and no 

re be an old Leaſe in being it muſt /. dee 

lurrendred, expired, or ended with- P 

one Year after the making of the 

W one, or elſe it is void. And a 

ls thus made binds the Iſſue of the 
Tenant 
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in writing of his Wifes Land, in tt 


3 Lives, or for 
21 Fears, 


Che Ttades-man's Lawyer; and 
Tenant in Tail, if he die before 4 
term be out; but if the Tenant in Ta 
dye without Iſſue, the Donor may avoi 
the Leaſe by his Entry, and ſo may h 
in Remainder : and thoagh he accy 
the Rent, yet he doth not thereby con 
firm the Leaſe. Tenants Law 44. 

A Man that is ſeiſed in Lands in Fer 
Simple or Fee-Tail, in the right of h 
Wife, may make a Leaſe by Indentur 


name of himſelf and his Wife, andh 
to Seal thereunto, referving the Rentt 
himſelf and his Wife, and to the Hei 
of his Wife; this Leaſe ſhall be god 
againſt the Woman and her Heirs aft 
her death. id. 

Biſhops, Deans and Chapters dſ 
ving the Rules aforeſaid, may make Le 
ſes of ſuch Eſtates as they are ſeiſed 
in Fee in Right of their Churches: 20 
ſo may Maſters, Provoſts, and Felloi 
of Colleges, and Wardens of Hoſpital 


if they be not prohibited by the privat t 
Statutes of their Foundations. | ay 

But neither Tenant in Tail, nor rn be 
of the Perſons before named, can Mer 
for any longer term than three Li Pay 
or one and twenty Years ; but for u x 70 
term under they pleaſe: But if they 1 6 
not obſerve theſe Rules in their Demiſ * 
= theirLeaſes ſhall be good againſtti! 4 
or their Lives. Idem. 45, 46. L. I. 55 te 


1 Cauntry- man's Friend; 


nd when it ſhould begin, and when it 
zould end certainly; and therefore a 
ale for a Year, and ſo from Year to 
ear; is a Leaſe for two Years. 

Allo a Leaſe from Year to Year ſo 
png as both Parties pleaſe, after Entry 
2 any Year, it is a Leaſe for that Year, 
Mc, till warning be. given to depart. 


ozs Max. 65. 

Under the name of Lands are com- 
chended not only Gardens, Meadows, 
aſtures, Rivers, Woods, Moors, Wa- 
r-Maſhes, Furze, and Heath, but alſo 
eſſuages, Houſes, Tofts, Mills, Ca- 
les, and ſuch like. Co: Lit. I. 1. ca. 2. 
A. 14. 


all be accounted from the day of the 
jelivery. From the making ſhall be 
ken incluſive from the day of the ma- 
ng, or of the date excluſive. 

the Habendum of a Leaſe be for 
ears, without mentioning when it 
all begin, it ſhall then begin from the 
elivery, Co. Litt. 46. Hern. Con. 15. 


„zi. | 
g 0 Prebendary made a Leaſe for Life, P 
iy kom the date, and Livery made 
mee fame day; ic was objected, that it 


pit to commence from the day of 
> date, and ſo Livery given the Une 
ay 


A Leaſe for Years muſt be for a time Certainey 
ertain, and ought to expreſs the Term, ime leafed. 


A Leaſe beginning from henceforth When to begin 


x6o The Trades-man's Lawyer, and 


day was void: but the Court at lengti ed 
| Held it good, and gave Judgment for an 
the Defendant. © DO Re 
A Leaſe is made to commence aſter i 35. 
the death of F. S. his Son, without E cha 
due, J. S. hath Ifſue and dies, and then cor 
the Iiſue dies without Iſſue, the Lea gait 
commences; for Iſſue being a wo A 
Collective, whenever the Iſſue fail fo 1, 
the Term commen ces. of ei 

A Leaſe made to begin from the en Dyer 


of a Leaſe miſrecited, ſhall commence W 
preſently. 1 Vent. 83. 1 Lev. 234. Lite 

And a Leaſe without any date ſpec . { 
fied, or an impoſſible date, as from the 
4orb of Sept. ſhall commence preſent 


1 Vent. 137. | aſoret 

A 18455 made to commence after tiWtate i 
end of another, and there is none, Mhe 
ſhall commence preſently. 1 Lev. 77. Hence 

If one that leafes at Will does chou 
Act inconſiſtent with the continua Sau 
of the Leaſe at Will, it ſhall dererming If a 


it from ſuch time as the Tenant at Wi 
takes notice of it. If the Leſſor la) 
the Leſſee ſhall hold it no longer, ti 


| 

Ut 

| 

h Leſſee (as ſoon as he knows of f Uno: 

: words) may take advantage of them Wives, | 

* adetermination of the Will. 1 Vent. ing: 

| Raym. 224. at this 

| | 3 reſolved that a Leaſe for a Te iro. 

| upon no other Conſideration than f ile 
tere 


ſerving a pepper Corn, if it be den | 


* 


Country-man's Friend. 161 
ed, ſhall Work as a Bargain and Sale, 

rand ſo to make the Leſſee capable of a 

Releaſe. 2 Mod.249. 1 Mod. 262. 2 Vent. 

35. 10 Co. Suttons Hoſpital Caſe: and 

that the Reſervation made a ſufficient 
conſideration to raiſe an uſe, as by Bar- 

gain and Sale. | 

A Leaſe for 99 Years, if two Perſons 
ſo long live, determines upon the death 
of either. 2 Vent. 74. 5 Co. q. 2 Cro. 378. 
Dyer 67: & 1 Inft. 225. 

Where ſeveral Lands held part for 
Life, and part for Years are demiſed to 
4. for Years, to hold from the time of 
the Death, Surrender, Forfeiture, or 
Determination of the Eſtate and Term 
aforeſaid of the firſt Leſſees, and the E- 
Wtate in one of theſe Parols determins, 
The Term granted to A. ſhall com- 
mence immedately in the ſaid parcel, 
although the other Eſtates are in being. 
i Saund. 183. | 

If a Leſſee enters before his Term 
ommences, and continues in Poſſeſſion 
ter, he is a Diſſeiſor all the time. 1 
Lev. 46. | | 

Upon a Leaſe made to two for theic 
ves, Without impeachment of Waſte 
luring the ſaid Leſſees lives, it was held 
nat this Privilege would hold to the 
urviror; for 'tis reaſonable to give the 
vilege as large a Cortſtruction as the 
Hells Anderſon 251. | + 

M it 
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Heir. 


| When * Te- 


Repairs. 


Term forfeited. 


| Sealing Leaſe. 


Principal and 
Count erpar 7. 


vent may enter. ter when he will, the death of the Leſſor 


When Surrender But before he enter he cannot Sur- 


the miſtake of the Writer, becauſe the 
'Deed of the Leſſor is the Principle, and 


* 
— — 
{ 


The Trades-ian's Lawyer, and 
If Lands deſcend to an Heir before 


his Entry, he may make a Leaſe there- 


of. Neys Max. G. 
\ Tenant for Term of Years may en- 


is no let, and he may grant away his 
Term before it begin. Noys Max. 30. 


render, nor have any Action of Treſpaſs, 
nor take a Releaſe. id. | 
He is bound to repair the Tenement:, 
And it Tenantfor Life or Years grant- 
eth a greater Eſtate than he hath him- 
ſelf, he doth forfeit his Term. 164. 
- Note, If the Leſſor ſeal the Leaſe, and 
not the Leſſee, yet it is good againſt the 
Leſſor as if both had ſealed. Noys Max. 


aſte 

I x - 
And if at any time there happen any iſ 15 
variance between the Indentures, it 5 ! 
ſhall be taken as a Deed of the Leſſr en 
is, and the other ſhall be intended only oh 


2 other but only a Counter part. M. 
Tbid. 

Deeds between' Parties indented 
not indented are ſuable and releaſabe 
by the Parties and not by Strangers, altbo 
they are to the uſe of the Strang?" 
3 Lev. 138. 

To plead a Writing under a Mans 


hand does not imply a Deed. 1644.2 * 


A Leſſee covenanteth for himſelf his 
Executors and Adminiftrators, with the 
Leſſor, that he, his Executors or Aſſigns Ce. 
ſhall build a Brickwall upon part of the 
demiſed Premiſes, and afterwards the 
Leſſee makes an aſſignment of his Leafe 
to C. D. fori his Term; in this Caſe the 
Ae is not bound to build the Wall. 
7. L 47. 


the thing to be done by force of the Co- 
venant is annexed, and appurtenant to 
the thing demifed, and ſhall bind the 
Aſfignee, although by expreſs words in 
the Covenant he be not bound. S:ze 
4 aſter. 

But if the Covenant extends to a thing 
which had no being at the time of the 
Demiſe made, that cannot be annexed 


my wor appurtenant to a thing which had no 
owl being. 15;d. See after. 
I If a Leſſee Covenant to repair the 


Houſes demiſed to him during his Leaſe, 
Es is part of the Contract, and ſhall 
bind the Aſſignee, although by the Co- 
enant he be not expreſly bound. 1h. 

But where the Covenant concerns a 
Wing not in being at the time of the 
| Demiſe, but to be made after this ſhall 
ind the Covenantor, his Executors and 
Uminiſtrators, but not the Aſſignee. 


2 48. 
M 3 It 
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| When a Covenant extends to a thing where anvexed 
in being, parcel of the Demiſe, then : nee,. 
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Land and fk 50 if a Man demiſe Lands for eat, 
of —— 2 with 4 ſtock of Cattel, or ſum of Mo. 


miſed, 


Eflevers, 


The Trades-man's Lawyer, and 


If. a Leſſee Covenant for him and his 


Aſſigns to build a Houſe upon the Land 
of the Leſſor, which is not parcel of the 


Demiſe, or to pay any collateral Sum of 
Money to the Leſſor, or to a Stranger, 
this ſhall not bind the Aſſignee. Lid. 


ney rendring Rent; and the Leſſee co- 
venants for him, his Executors, Admi. 


niſtrators and Aſſigns, to deliver the J 
ſtock of Cattel, or ſum of Money at the MW 5 
end of the term; this Covenant ſhall WW * 
not charge the Aſſignee. Ihid. 0 
If an Aſſignee of a Leaſe be evicted MW Is 
he may have a writ of Covenant, o — 
ſhall a Tenant by Statute or by Elyi, of 
or he to whom a Leaſe is fold by virtue 1 
of an Execution. Ibid. Pof 
If a Man grant to a Leſſee for term ot L 
Years, that he ſhall have ſo many £/- ford 
vers as ſhall ſerve to repair his Houle, fai 
or that he ſhall burn in his Houſe ori ¶ on 
like, during the term; this is appurte- Wi »-; 7 
nant tothe Land, and ſhall run with the —_ 
ſame as a thing appurtenant, in whoſe 
hands ſoever the ſame cometh, Co. I}: 

1 Par. 41. | | | Ta 
Ihe Statute extendeth only to Co Lee 
nants which touch the thing, demiles, . J 
and not to collateral Covenants. 32H That ; 
8. c. 4 70 domi lation 

2 40 der it \ 


-+ 


——— 


Country-man's Friend. 

An Aﬀegnee of an Aſſignee, Execu- 
tors of an dee Aſſigns of Execu- 
tors or Adminiſtrators of every Aſſignee, 
may have an Action of Covenant, for 
all are compriſed within this word 

(Aſſignees) and the ſame Right that was 
in the Teſtator or Inteſtate, deſcends to 
the Executors or Adminiſtrators. Ibid. 

A Leffor may have an Action for 

Rent againſt the Executor of the Leſſee, 

aſter an Aſſignment made by him. 1 
Leon. 1 27. | 
If an Aſſignee aſſigns over, until no- 
tice given of the Aſſignment to the 
Leſſor and tender of Arrears, he can- 
not by the Aſſignment diſcharge himſelf 
of the Rent. 1 Lev. 215. 

A Leſſee for roo Years being out of 
Polleflion cannot aſſign. Ib. 270. 

Leſſor aſſigns his Rent upon a Leaſe 
for Years, and the Leſſee attorns, it is 
laid the Grantee may maintain an Acti- 
on of Debt for the Rent. 1 Lev. 22, 
Vid. 3 Cro. 637. 651. 
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Debt for Rent. 


Tenant for Life leaſed for Years, the 
llee affigns to him by parol without 
Deed rendring Rent. Juſtice Hale ſaid, 
That although this Aſſignment by ope- 
nation of the Law turned to a Surren- 
it was not an expreſs Surrender; and 
ed M 3 it 
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Eftovers. 


The Travdes-man's Lawyer, and 


if the Rent was not good by way of 
| Reſervation, it was good by, way of 


Contract; and ſo by aſſent of the Judges 
Judgment was given for the Plaintiff, 
although all the days were not paſſed. 
2 Lev. 80. 3 PRs 
A Leaſe is made of a Houſe and 
Wood, wherein it is covenanted that 
the Leſſee ſhould have, Houſeboot and 
Fireboot ; by this it is implied and 
meant, that he ſhall not have any of the 
Woods to uſe or convert to any other 
nete but that they do belong to the 
Le or; and the Leſſor ſhall have. help 
in Chancery, leaving to the Leſſee ſuf. 
cient for Houſe-boot and Fire-boot. Te 
nants Law 50, | 
If a Man let's Lands to another by 
Leaſe, ro hold the ſame at the Will of 
the Leſſee ; the Law intends it. to be 


Tenant at Wil. at the will of the Leſſor alſo, and he may 


pur the Leſſee out when he pleaſes; 
ikewiſe if it be let at the will the Leflor, 
it is intended at the Leſſees will alſo; 
for the Leſſor cannot force him to ſtay 
longer than he pleaſes. Lem. 5 1. Cock 
I. part. Inſt. 55. 

A Covenant made between Landlord 
and Tenant, that the Tenant ſball have 
a new Leaſe upon the ſurrender up of hs 
o!d Leaſe; and afterwards the Leſſor 
makes a Leaſe by Fine for more Yeats tv 
a 34 Perſon; in this caſe the Leſſor bat 

4 , : : 10 


D hm eme 


Country ⸗manꝰs Friend. 
broke his Covenant, although the Leſſee 
did not ſurrender: which by the words 
of the Covenant ought to have been 
the firſt Act; becauſe the Leſſor by let- 
ting the Leaſe to a Stranger, did diſable 
himſelf either to take the Surrender or 
make the new Leaſe. Idem. 52. 
Rent in Arrear upon a Leaſe for 
Years, . to the Executors of tho 

Leſſor if he dye: 1b;d. vid. Poſtea. 


wall or an Houſe upon the Leſſor's Land, 
or pay a collateral ſum of Money to the 
Leſſor; and afterwards the Leſſee aſſigns 
over his term to another: here this Co- 
venant ſhall not bind the Aſſignee, be- 
| cauſe the things were only collateral, 
and were not in Eſe, nor part of the 
| demiſe at the time Leaſe made. Vide 
Hern. Con. 107. Godb. Rep. 69. 70. Ten. 


Law. 5 2. 

It there be a Covenant in a Leaſe, 
that if the Rent be bzhind and unpaid 
for ſuch a time (that is, by the fpace of 
lo many days after the uſual day or time 
of payment, in the Leaſe appointed and 
reſerved) then the Leaſe to be void: 
In this caſe; although the Leſſor do ac- 
cept of the Rent after ſuch failer made, 

ere no ſuch acceptance of the Rent 

N M 4 can 


A. B. let's a Leaſe for Years to V. C. coumants to ds 
and the Leſſee covenants with the Leſſor collateral 
for him and his Aſſigns, to build a Brick- ig 
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by Leaſe for Years, and covenants with 


Leſſor, for him and his Executors to fe- 


The Trades-man's Lawyer, and 
gan make the Leaſe good, Ten. Law 5; 
Dyer Fi. | ji} ac 

If a Tenant take a Houſe and Lands 


the Leſſor to ſupport, uphold, and main- 
tain the Houſes during this term, and 
to leave the Houſes and Lands in as 
ood repair, plight, and eſtate as he 
ound them: In this caſe if it ſhould 
happen that the Houſes be caſually bur- 
ned by Fire or Lightning, or blown 
down by a Tempeſt, or deſtroyed by any 
other Accident; if the Leſſee do not 
repair and build them again, and leave 
them as good as he found them, the 
{toe may fue hisſaid Covenant again: 
him at the end of his Leaſe ; bur if a Je- 
nant make waſte in cutting of Wood 
or Timber contrary to the Proviſo's, Ex 
ceptions or Covenants in his Leaſe, tor 
ſuch a breach the Landlord may bring 
ais Action of Covenant before the end 
of the term. Noys Max. 1 6. 
A Man takes a Leaſe for Years, and 
covenants and grants to and with thy 


pair the Houſes as often as need te- 
quires: and afterwards the Leſſęe aflign: Male. 
over his Leaſe to another, and the Al Bain 
ſignee ſuffers the Houſes to decay fo i 
want of Repairs ; in this caſe the Leſſor 
may bring an Action of Covenant # 
| „„ gan 


Country-mans Friend. 


gainſt the Aſſignee, although he be not 
named in the Covenant. Hughs's Grand 
Abridgment, I par. p. 492+ C. 19. 


A Landlord lets a Leaſe, and cove- 


nants with his Tenant that he ſhall have 
E ſufficient Hedge-boot, to be affi 
him by the Landlord or his Baylift 


3 this caſe the Tenant may not take Hedge- 
boot without Aſſignment. Co. 1. Int. 


| 

141. | 4 
If a Man by Indenture take a Leaſe 
ofa Houſe that is old, ruinous, or want- 
t eth Repairs, and covenants with the 
e Leſſor to leave this Houle at the end or 
e expiration of the Leaſe in good Repair; 
t In this caſe he is bound to leave this 
Houſe in good Repair; but if he do not 
covenant to do it, the Law then will 
not oblige him to do it. Perkinss Tit. 
Conditions, 738. 

A Man by Indenture takes a Leaſe for 
ears of a Wood, and covenants with 
the Leſſor to leave his Wood in as good 


nd Condition as it was at the time of the 
che Leaſe made; and during the term the 
re- Wood is deſtroyed and blown down by 
re- Wi''olent. Winds and Tempeſts: in this 
on; {Eaſe the Landlord can have no Action 
A siaſt the Tenant for the not perform- 
for ng of this Covenant, becauſe it is im- 
for WP oHHible for him to perform it; and the 


. enforceth no impoſſibilities; other- 
un WP! iſe * if he rake a Houſe, and that be 
Wh blown 
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igned Hedge-bost. 
In 


170 


Bond to the Leſſor to perform all Co- 


Warranty. 


: Bond not for - 
feited, 


The Trades⸗man's Lawyer, and 
blown down. Hughs% Grand Abridgment 
p. 499. Eo gh Za 

Touching Bonds for performance of 
Covenant, if a Man take a Leaſe for 
Years rendring Rent, and enter into 


venants and Agreements contained and 
comprized in the Leaſe ; if he fail in 
payment of Rent the Bond is ſorfeit. 
ed; for the payment of Rent is an A 
greement. Goldsborow. p. 16. 

It a Man makes a Leaſe for Years 
with warranty, yet this is not a wat- 
ranty in the Law, but a Covenant, be- 
cauſe the Leaſe is but a Chattel ; and 
if the Leſſee be ouſted he may bring his 
Action of Covenant againſt the Leſſor. 
Ten. Law. 57. 

If A. be ſeĩſed of twenty Acres of 
Land, and let the ſame to B. by Leaſe for 
lit or Years, and A. reſerves to him- 
ſelf five Shillings Rent, payable at Chrif- 
maſs and B. binds himſelf to A, in a 
Bond of one hundred Pound, to pay the 
Rent reſetved upon the Leaſe juitly ac- rown 
cording to the Law; if before any da) 
of payment A. puts B. out of any part 
of the Land, and he doth occupy the 
reſidue for tlie whole Term, and wil 
not pay any Rent, yet the Bond is not 
forfeited ; for by putting the Tenant out 


BY of parcel of the Land, the whole Rent ¶ecute 
Rent in ſuſpence is ĩn fuſpence but if one day of paymere | 


—— 
— 


Caountry⸗man's Friend. 
be paſt before the Ouſter, then the Te- 


nant muſt pay the Rent or elſe he for- 
ſeits his Bond. Ii. 


in the Lands, dd put out the Leſſee for 
| Years out of the ſame Land before any 

day payment, and keep Poſſeſſion there- 
* the day of Payment be paſt; In 
this caſe the Tenant. ought to pay his 
Rent at the day whereon it is appointed 
to be paid, or elſe he forfeits his Bond. 
ibid. Alſo ſee Landlords Law. 


of Rent, and in what not. Vid. Litt. 


= 


Pon of Rent, 14. 
Where there ſhall be no Apportion- 
ment of Rent. 14.61. And how the 


word Avzuatin or Yearly ſhall be 
taken, 


eſſee for Years, with an intent that he 
hould ſuffer a Recovery, his term is not 
Irowned. x Vent. 199. | 
But if Tenant for Life, with power to 
pake a Jointure, ſuffers a Recovery, the 
wer is extinguiſhed. Id. 22 6. 

Leaſe by a Tenant in Fee, and Rent 
erved to the Leſſor, his Executors, 
uminiſtrators and Aſſigns; the words 
Kcutors and Adminiſtrators are void. 


It 


. 162, MM Ny 


But if a Stranger who hath no Right 


Note, That where a Fine is levied to a 


In what Caſe there ſhall be a Reviver Suſpenſion. 


Rep. 58. 0 
in what Caſe there ſhall be a ſuſpen- 4ppertionment. 
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| x72 Che Crades- man's Lawyer, and 
| If a Man Covenants not to incloſe 
| incloſure with Gaps is a breach of the 
| 


— 


eee de 
Sutinend Alſo re two Cloſes are in the ſame 
ö — Poſſeſſion, the duty of fencing is extin. 
{ 2 7 
guiſhed, and ſhall not revive though the 
Cloſes come after into ſeveral Hand 
1 Vent. 97. Dyer 295. Poph. 172. 1Ch 
Baker and Bereman's Caſe. - - ; 
It a Leſſee aſſigns over his term, ri 
| ſerving Rent it will be extinguiſhed by 
| releaſing all Demands. 1 Vent. 314, 1 6 


fo. 99s; © 5: 5h . 1 
But it was ſaid that a Rent inciden(ih I! 
* to a Reverſion would not be barred He 


ſuch Releaſe. 1 Vent. 314. 1 Sid. 141. 
| Alſo it's ſaid that a Man cannot re 
| leaſe a Debt by his Will, I Vent. 29: 
Adminiſtrators ſhall be charged for 
Rent after the Aſſignment of the Tei 
ſtator's term. 2 Vent. 209. 
Covenants, &e, Where a Man covenants for himſel 
and his s to permit, &. It: 
breach be laid in the Aſſigns, this Co 
venant ſhall relate only to the Ally 
after the Deed was made, and not be- 
fore. Id. 278. N 9 | 
Where Leſſee covenants to build 


5 three Houſes upon the Premiſes, and 10 
keep them in repair, he builds four, 1. 1 
lets one fall to decay, and judged that 1 | 
the Covenant extended to that allo 


Id. 128. Vid. 3 Lev. 265, 


A latter Covenant by a ſecond Inden- 
ure cannot be pleaded in bar to the 
ormer, but the Defendant muſt bring 
is Action on the laſt Indenture, if he 
ill help himſelf. 14.2 18. 


* 17 quarters Rent is a ſeveral Debt, Ren. 
n& nd diſtint Actions may be brought for 
00 ach quarters Rent. 2 Vent. 129. 


A Debt for Rent is payable by an Ex- Execurer, 
Scutor before Bonds, becauſe it ſavours 

Sf che Realty, and is maintained in re- 

50 ol the profits of the Land received. 

Wd. 18 | | 

If; \ Man by Deed grants a Water- Watercowfs 
ourſe, and ſtops it, the Grantee ſhall 

dave an Action of Covenant. 1 Saund. 


22 2 75 
If a Leaſe be made of a Houſe and zfever;. 
overs, and the Leſſor deſtroy all the 
Trees, the Leſſee may have an Action 
Covenant. Id. i hid. 
Alſo if a Leaſe be made of a Houſe 
da piece of Land (except the ground 
which, a Pump ſtands) with the uſe Pump. 


5 the ſaid Pump, the Leſſee may repair 
- 65 e Pump, but no Action of Covenant 


1 the Leſſor for not repairing 

0 id, N 

When che uſe of a thing is granted, 

| is granted by which the Grantee 

ay have and enjoy ſuch uſe. IT. 
Although the breach of the Teſtators Zxec«rer, 
oyenant is by the proper, default of his 


Execu- 
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Repairs. 


Proviſo, 


Heir, 


ne te on broken, or the Tenant ſurrender 


Rep. 209. 


The Trabev-man's Lowyer, any 
Executors ; yet the Judgment ought tg 
be of the Goods of the Teſtator. Im 
112. e e neo 

An Action of Covenant does not lye 
againſt a Grantor for not repairing the 
thing granted. 1 Saund. 322. 

An Aſſignee of a Reverſion may main- 
tain Covenant for Repairs againſt the WE" 
Leffee, although Aſſignees are not na 
med in the Covenant in the | Leaſe, WF: 
1 Lev. og. Covenant lies for a Gran- 
tee of a Reverſion againſt the Leſſee a WM: 
ter Aſſignment of his Term. 3 Lev. 233. 

Any words in a Deed purporting u 
Agreement to pay Money, &c. amounts 
to a Covenant to do ir. r Lev. 48. 

A proviſo to Pay amounts to a Core- 
nant to pay. Id. 155. | 

Covenant that he or his under Je. 
nants ſhould not dig, &c. and B. whs 
held of J. who holds of H. who held df 
E. did dig, &c. held B. was under 
Tenant of E. 1 Lev. 144. 3 

A Leſſee Covenants with the Leſſor 0 10 
his Executors and Adminiſtrators, to 
repair, this ſhall go with the Land, and 
the Heir may ſue upon it, 2 Lev. 92. 
In expounding all Deeds the word: 
and the intent of the Parties ought to 
obſerved, eſpecially in Covenants. Li. 


p 
vet 
of ] 


— 


a Landlord do enter for 4 Conditi 


vp 


Country man es Friend. | 
p his Leaſe, or his Term be expired, 
vet the Landlord may have an Action 
pf Debt for the Arrears of Rent, if any 
de. Ten. Law 59. Noys Max. 72. 


l not alien the ſame to ſuch a 
or ſuch a Man; then the Condi- 
Sion ſhall be taken according to the 
Gords ; and notwithſtanding that Con- 
Qicion they may be alienated to any o- 
Her but to whom it is expreſly prohi- 
red that the Lands ſhould not be ali- 
ned unto : and if the Lands in that 
Baſe be aliened to one that is not except- 
A in the Condition, then he may alien 
pe Land to him that is firſt excepted, 
without breaking of the Condition 3 
dr Conditions are to be taken ſtrictly 
the Law, and without Equity. Dr. 
Stud. J. 2. c. 35. 

As if a Leaſe be made to A. upon con- 
Ition that he ſhall not let or alien the 
me to B. if the Tenant alien it to C. 
dhe alien it to B, the Condition is 
dt broken, See Ten, Law 60. 

If a Man have a Leaſe for Years, and 
Miſe or grant the ſame upon Condi- 
Dn, and dye, his Executors or Admi- 
ſtrators ſhall enter for the Condition 
oken; for they are privy in right, and 
prelent thePerſon of the dead. Perk. 833. 


175 


If a Man let's a Leaſe of Lands upon Cmirien nes 
ſpecul Condition; that is, that the 4e alien. 
Leſſee ſha 
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Otenpancy, 


come, the Leſſor give a general Releaſc 
to the Leſſee of all Actions and De. 
 mands, this Releaſe doth not acquit the 


nor to be paid at the time of the Releaſe 


The Trades-man's Lawyer, and 
If a Man make a Leaſe for Years ut 
on a condition that the Rent ſhall 
paid at Chrifma:, and before that time 


Leſſee of the Rent, but the Leſſor may 
ſue for it, becauſe it was neither due 


made; and it is a thing not meerly in o. 
Action, becauſe it may be granted ore: 
Litt. lib. 3. c. 8. | be 
If a Tenant for the term of another WM by 
Mans life dye, living the other Man, e . 
that doth firſt enter upon the Eſtate, WWF B: 
ter his death, ſhall be Tenant for the 
other Man's life, and {hall be liable u ma 
the payment of the Rent reſerved. i (th 
Co. Inſt. 41. aſſi 
In the caſe of Occupancy (which a. Fri. 
riſeth by Conveyance) as, the 
Where Lands are conveyed to 4. f 


the Life of B. and A. dies without ma. A 
king any Eſtate or Aſſignment thereof hatt 
here whoſoever firſt entrech after the tee 


death of A. getteth property in tha Lite 


Land during the Life of B. for the Lan or m 
cannot revert to him that leaſed to- It 
till B. dye; and to the Heir of 4. "yen 
cannot go; for it is not any Eſtate in hi 
Inheritance, nor deſcendable to the lei in ca 
(without ſpecial words) and as for th 
Executors of A. they cannot have ; 


Country-man's Friend. 177 
F for that it is not an Eſtate Teſtamenta- 
# ry, to go to them as the Goods and 
ne Chattels do, ſo as in truth no Man can 
af entitle himſelf to the Land, and there- 
e. MW fore the Law preferreth him that firſt 
entreth, and he is called Occupans, and 
ſhall hold it during the Life of B. but 


re et ſuch a One mu pay the Rent, per- 
eaſe torm the Conditions, and do no waſte 
or harm. N. B. fo. 83. Co. Litt. 41. 


But this Eſtate of the Occupant may occupancy bew 
be prevented at the making of the Grant, prevented. 
by adding theſe words, To have and to 


„be bold to A. and bis Heirs during the Life of 
of B. for then tis deſcendable to the Heir. 
the It may alſo be prevented after the 
le to making of the Grant or Leaſe for Life, 
d. i (though the word Heirs be omitted) by 


aligning the Eſtate over to ſome 
Friends and their Heirs in truſt during 
the Life of B. &c. Co. Lite. fo. 4.1. Sbep- 
ard's Touchſtone, p. 108. | 

And note, that the Statute of 29 Car. 2. 
hath provided, That the Leſſee or Gran- 
tee may deviſe ſuch Eſtate for anothers 
Life by his Will, in preſence of three 
or more Witneſſes. 

It he deviſe it not, and his Heir be- 


Stat, 29 Car. 26 


4. eme Occupant, it ſhall be chargeable. 
ate o in his hands, as Aﬀets by Deſcents, as 
e leich in caſe of Lands by Fee-fimple, Stat. 
. Ibid. | 
f N And 


x58 Che Traveſnan's Lawyer, and 
And in caſe there be no ſpecial Oc- 
cupant, then it ſhall go to the Executors 
or Adminiftrators of the party that had 
the Grant, and ſhall be Aſſets, Stat. ed. 
See the Statute.  - 
Note, It hath been ſaid, that Occu- 
pancies are taken away bythe Statute of 
Frauds and Perjuries, as above. 

But tis obſerved by others, the Sta- 
tute doth not ſay there ſhall be no Oc- 
cupant, but dire&s who ſhall be the Oc- 
cupant in caſe there is not a ſpecial Oc- 

cupant by the limiting it to a Man, his 
Heirs or Executors, It fixes that the 
Executors or Adminiſtrators ſhall be 
the Occupant, and ſhall be Aſſets inthe 
hands of the Executors or Adminiltr:- W 
tors; in caſe there be no Executors na- 
med by the Party, nor any Adminiſtre- 
tion, then the Executors muſt be an Oc- 
pant, as before the Statute. 

And it is held by ſome, that an Exe- 

cutor de ſon tort, is as much within thi 
Act to be charged as a rightful Executor, 
That the entring into the Land and 
leaſing it is ſufficient to make him Exe- 
cutor de ſoy tort, Q. de hoc: & vid. Cv 

| 5. 3 3 b. Read's Caſe. 
| Leſſee grant: a Tenant hath a Leaſe for 20 Yes 
dert of his of Lands and Tenements, and grant the 
* {ame Lands for part of his Term to 
Stranger, reſerving to himſelf fon. 


ſhillings Rent; in this caſe he may 1 


Cauntry⸗man's Friend. 
ſtrain for the Rent reſerved, or have an 
Action of Debt at his pleaſure, becauſe 

by common Intendment he is to have 
0 the ſame Land after the Years deter- 
d mined, becauſe he hath granted but par- 
cel of the Years, ſo that the Remainder 

remains in him. | 
ot If Rent be granted to a Man he may 

grant it away to another before he be 


ſeinzed thereof. Co. Inſt. 108. a 
% If a Man and his Wife be ejected of a 


term in the right of his Wife, and the 
ho Husband bring an Ejectione frme in his 
"WW own name, and do recover and dye; 
In this caſe his Executors ſhall have it, 
and not the Wife, becaufe the Recove- 
ry in his name did veſt the term in him- 
ſelf. Co. 1. par. Inſt. fo. 46. 

If a Man be poſſeſt of a term of forty 
Years in right of his Wife, and make a 
Leaſe for twenty Years reſerving Rent, 
and dye; here the Executors of the Huſ- 
band ſhall have the Rent for that term, 
but the Wife ſhall have the remainder 
of the term when the twenty Years are 
out : but it he had granted the whole 
term ſhe could have had nothing. Co. ibid. 

A Releaſe made to a Tenant tor term 
of Years before his Entry is void ; but a 


good. Id. I. par. Inſt. fo. 20. 

The Tenant may me away his In- 
tereſt to another before Entry; and al- 
N 2 though 


Releaſe of the Rent before Entry is 


159 
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Apportionment. 


urrender. 


The Trades-man's Lawyer, aud 
though the Leſſor do dye before Entry, 
yet the "Tenant may enter into the 
Lands; and if the Leſſee dye before he 
enter, his Executors or Aaminiſtrators 
may enter; and if a Leaſe be made to 
two, and one of them dye beſore En- 
try, the other may enter by Survivor- 


ip. | 

It Man leafes Lands for years reſer- 
ving Rent, and a Stranger doth recover 
part of the Land, then the Rent ſhall be 
apportioned, wiz. divided, and the Te- 
nant ſhall pay, having reſpe& to that 
which is recovered, and to that which 
ſtill doth remain in his hands according 
to the Value, to each Party proportion- 
ably. Dyer 56, 82. 

It a Man make a Leaſe excepting a 
Cloſe and Wood, the Law giveth hin 
a way to come to it. 

If a Tenant for years do take a neu 
Leaſe for more years, this is a Surrender 
in Law of the old Leaſe. Matt and Maid. 
wells Caſe. Hill 3 Car. R. 1302. B. R. 
Perk. 117. Hutton Rep. 104. 

A Leflee for years cannot Surrender 
before his term begin, neither can be 
ſurrender part of his Leaſe, but he may 
grant part of it. Noys Max. 74: 

If a Tenant for life or years remove 
his Goods out of the Houſe and Land, 
by reaſon of the greatneſs of the Rent, 


or for any other cabſe, and the Leh 
4 | 


Country- man's Friend. 181 
do enter into the Houſe and Lands 
this is no ſurrender of the Leſſee. Idem. 


| p72. | 
; l If a Tenant for years aſſign over his Alfenmnt. 


FL 


term and dye, his Executors ſhall not 
be charged for Rent due after his death. 
: T. L:69. * | CY | 
And if the Executors and Adminiftra- 

r tors of a Leſſee for years do aſſign over 
e their right in the Leaſe, here lieth no 
Action of Debt againſt them for Rent 
& after ſuch an Aſſignment by them made. 
8 Ibid. 
lf a Tenant for years aſſign his Leaſe 
to another, the Landlord may charge 
which of them he will; but it he once 
accept of the Rent from the Aſſignee, 
im knowing of the Aſſignment, He cannot 
p afterwards bring an Action of Debt a- 


ew gainſt the Leſſee, for Rent due aſter 

der the Aſſignment. Hern. Law of Convey. 

aid Iro. Lite. Rep. 53- 

. R. If a Leſſor grant away the Reverſion 
Falter the Aſſignment of the Leſſee; In 

nder this caſe the Grantee cannot have an 

n he N Action of Debt againſt the Leſſee for 


may che Rent, becauſe there is no privity 
between them. Popham 55. 

It a Leaſe for years be made to a Man 

Pyithout any Conſideration, the Leſſee 


3 2 be ſeized to his own uſe. Perkins 


162 The Tradeſman's Lawper, and 

« If a Man make a Leaſe, of Lands to 
another, andto his Heirs for the term of 
twenty Years, intending that if the 
Leſſee dye within the term, that then 
his Heirs ſhould enjoy the Lands during 
the Term; In this caſe his intent is void: 
and if the Leſſee dye, his Executors, and 
not his Heirs ſhall enjoy the term; for 
by the Law of England all Chattels 
ſhall go to the Executor, and not. to the 

Heir. Dr. & St. I. x. c. 4. 
It a Man lets a Houſe with the Appur- 
tenances, no Land paſles thereby ; but 
if it be with all Lands thereunto belong- 
ing, here the Lands uſed with the Houſe 

do pals. | SHES 


<y „„ oo cccf 
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— # 


| Concer#ing payment of Rent, &c. 


It ought to be a principal care ot 2 
Tenant, above all things to provide his 
Rent at the time of payment, whereby 
| he will avoid much trouble that other- 
| wiſe may happen. 

ö If a Tenant be to pay his Rent to hs 
| 


Landlord at our Lady-day and Mich«- Wi fitt 
ma, Or within fourteen or fifteen days 7 
da 


| after either of the ſaid Feaſts ; In ths 
caſe he is not bound to pay his Rent u!- 
1 til the laſt day limited & payment ; for 
that is the legal day of payment, an 
the other before voluntary. 


And 


And it there be a Clauſe, That if the 
Rent be behind by the ſpace of fifteen 
days (more or leſs) after any of the ſaid 
days of payment, then the Leaſe to be 
void; In this caſe, if the time limited 
be fifteen days, then the Tenant ſhall 
have thirty days after any of the ſaid 
Feaſts to ſave his Leaſe ; but if the 
Clauſe in the Leaſe be, That if the Rent 
be behind for the ſpace of fifteen days 
next after either of the ſaid Feaſt days 
of payment, here the Tenant hath but 
fifteen days only allowed him : and fo 
the diverſity is to be noted in this caſe 
in the words of a Leaſe, which with a 
very little and ſcarce obſervable altera- 
tion, makes ſo much advantage for the 
| Tenant. Co. 10. lib. f. 227. Co. 1. par. 
s Infitutes, fo. 202. Hern. Law of Convey. 


8 ä aan vt 2400, 
ome es te ty” A 


rag. 
15 a Man take a Leaſe for years to pay 
his Rent at our Lady- day and Michael mar, 
or within fifteen days after either of the 
ſaid Feaſts, and the Landlord dye after 
either of the ſaid Feaſts, and before the 
iteen days be out, the Heir in this caſe 
ſhall have the Rent then; for the firſt 
day is but voluntary, and the legal day 
ot payment is at the end of the fifteen 
days: and if the Tenant before that day 
pay the Rent, ſuch payment is volun- 
| ry and not ſatisfactory: but if pay- 
ment be in the Morning, and the Land- 
N 4 lord 


—— — 


— — 


184 Che Traves-man's Lawyer, and 

9 lord dye at Noon, it is good to give 

Seiſin; and though this payment be vo- 

luntary, yet it is ſatisfactory againſt the 

Heir. Hare and Savils Caſe, Mich, 7 

Fac. in Com. B. Brownl, Rep.2. part. 273. 

If a Tenant for years be to pay his 

Rent at Michaelmas, and to perform o- 

ther Covenants; and if he be bound in 

any Obligation to pay his Rent preciſe- 
ly at the day, he muſt in this caſe ſeek 
out his Landlord to pay him; but if his 

Obligation be only to perform the Co- 

venants in the Leaſe, he may then ten- 

der his Rent upon the Land, (if no o- 

ther place be by Agreement appointed 

for the payment thereof) and it is ſuſ- 
ficient ; for the payment is of the nature 
| of the Rent reſerved. Manley and Fen- 
nings Caſe. Paſch. 10 Fac. in C. B. Brownl. 

. par. p. 176. Noys Max. 80. 

When one is to pay Rent at a certain 

day, he hath all that day till Night to 
pay it; but if it be a great Sum he mult 

| | then have it in a readineſs ſo long be- 
fore Sun-ſet, as they that are to receive 
| it may fee to tell it; for they are not 

1 bound to tell it by Candle-light. Z. I. 74, 
75. 

If a Parſon let his Glebe-Lands to 2 
Lay-man, the Tenant ſhall pay the Par- 
ſon Tythe of that Land beſides the Rent; 
for the Tythes are of common Right. 


Country⸗man's Friend. 


Cattel or other Goods, and the Rent be 
to be paid at ſeveral days; it the Rent 
in this caſe be in Arrear, the Leſſor can- 
not bring an Action againſt the Tenant 
or ere thereof, until all the days 
be expired: in like manner as it is in an 
Obligation with Condition for ſeveral 
payments, becauſe theſe are perſonal 
Contracts. But it is otherwiſe in caſe 
lof a Leaſe for years, which is a real 
Contract, for there the Landlord may 
ave an Action of Debt againſt the Te- 
pant after every day of payment, if de- 
Rult be made, or he may diſtrain, at his 
Election. Idem T. L. 76. Co. 1. par. Inſt. 
. 47. & 292. 


is Wife, and he and his Wife let theſe 
ands for years reſerving a Rent, and 


n Witrwards the Husband dyes, and ſhe 
to Witiore any day of payment takes ano- 
iſt er Husband, who accepts the Rent and 
e- es; by this acceptance the Leaſe is at- 
ve med. Idem 77. 
zot In like manner if a Man and his Wife 
74, W'the Lands of his Wife for years ren- 
ng Rent, and the Husband dyes ; it 
) 4 


e Wite accept the Rent it is a good 

ale. Terms of the Law, Acceptance. 

But if a Tenant for Life leaſe Lands 

years, and dyes, the Leaſe is void, 

d the Rent which is reſerved upon the 
| 5 Leaſe 


If a Man let out by Leaſe a ſtock of Stock leaſca. 


It a Man have Lands in the right of Acceptance. 


166 


Extinguiſpment. 


Tender. 


The Trades - man s Lawyer, and 
Leaſe is determined: And although he 


| to 

in remainder do accept the Rent, yet 4. 

his acceptance will not make it good; ¶ de 

for when it is once void by death no Wc! 

acceptance after will make it good. 7. Me 
It a Man let Lands for life or year, 


reſerving Rent, and do enter into any 
part thereof, and take the Profit; the 
whole Rent is thereby extinguiſhed, and i 
ſhall be ſuſpended during his holding 
thereof. Leonard's Rep. 119. Goddai'Mf 
Caſe, Mich. 34 Elix. Com. Banc. Owen 
Rep. 10. T. L. 79. Hern. I. Conv: p. 118, Hi 
f the Tenant come to the Landlord 
at any place upon the Ground at thedi 
of payment, and tender his Rent to thi 
Landlord it is good enough and ſil 
fave the Condition; and the Landlord 
is bound by to receive it although it wen 
not at the molt notorious place, nor li 
inſtant of. the day ; for he may tend: 
his Rent at any time of the day, alu 
the laſt inſtant be the legal time of pi 
ment, Co. 1 Inft. 202. 

But obſerve by the way, that a tl 
der of Rent muſt be of the whole, wit 
out deduction of Taxes or Afeſiment 
or any other charges; for ſtoppage i 
payment in the Law. Ty. 23 Car. in h. 
Reg. Pratt. p. 327. 

If a Man let Land by Leaſe for je 
to another, reſerving Rent of the 13 


one 
It is 


Country⸗man's Friend. 
to be paid at Michaelmas and our Lady- 


da 
Jute of . to re- enter: In this 
caſe it is ſufficient and lawful for the 
Tenant to tender his Rent the laſt hour 
of the laſt day, if the Money can be 
told in that time before it be dark; and 
ſo it is ſufficient for the Landlord to de- 
mand it the ſame hour. Co. 1. par. Inſt. 
e 5 | 
Ha Leaſe be made with this Proviſo, 
That in caſe of non-payment the Land- 
ord to re-enter: here if the Landlord 
Wiſtrain he may not re-enter, but he 
nay accept of the Rent and yet re-en- 
er; but if he do receive the next Rent 
gain, then he cannot re-enter, for that 
bliſneth the Leaſe. Entry into an 
nen cre of Land, in the name of the whole 
wen 2 good Entry, if the Land do all lye 
one County. 1 Par. Iuſt. p. 211. 
ende It is ſaid, that although the time of 
althoWun-ſerting is the time appointed by 
pig to demand Rent to take advantage 
fa Condition of Re-entry, and of 
a tefW&ndring Rent to ſave a Forfeiture, yet 
, wi is not due until Midnight; for it a 
men lan demands till Sun ſer, yet it after 
e bret, and before Midnight he dies, 
in B. Heir ſhall have the Rent and not his 
XeCutors, which proves the Rent is 
t ye er due until the laſt minute of the na- 
day. Cid. x Saund. 287. : 


* 
\ 


or within fifteen days after, and for 
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Acre reſerving other 105. Rent to him- 


his Heirs; yet by a Grant of the Re- 


The Trades man's Lawyer, and 

A Man ſeized in Fee ought to reſerve 
the Rent upon a Leaſe to himſelf and 
his Heirs; for it appears, that if a Man 
ſeized in Fee makes a Leaſe for years, 
reſerving Rent to himſelf and his Aſ- 
ſigns, this Rent is extinct after the Leſ- 
ſors death, becauſe it was not reſerved 
to the Leſſor and his Heirs. (vid. Poſtea.) 

So if a Man feized in Fee leaſe one 
Acre of Land reſerving 10 35. Rent to 
him and his Heirs, and alſo leaſe another 


ſelf, without faying, (and to his Heirs) 
the Heir ſhall not have the laſt Rent; 
but it is extinct by the death of the 
Leſſor. 2 Saund. 368, 369. 
But if one ſeized in Fee reſerve a 
Rent upon a Leaſe for years, durant 
rer mino, to the Leſſor, his Executom, 
Adminiſtrators and Aſſignes, and not to 


verſion from the Leſſor the Rent is wel 
transferred to the Aſſignee; and in ſuch 
caſe the Rent being transferred to the 
Aſſignee, the Law transfers alſo to him 
the Covenant of the Leſſee for the pay- 
ment of it, as incident to the Rent. 
2 Saund. 369. Cc. See after 

But in the Caſe of Sachaveral verſ. Ha- 
att, 2 Lev. 13. the Rent was reſerved to 
him his Executors and Aſſigns, the Heil 
brought an Action, and upon a Demur- 


er, it was argued for the Defendant, 1 
| 


Country-man's Friend. 

the Rent determined by death of the 
Leſſor : But the Chief Juſtice Hale ſaid 
the Rent being reſerved to him, his 
Executors and Aſſigns would con- 
tinue and go to the Heir for the ap- 

ent intent that it ſhould endure after 
his death, otherwiſe it could not go to 
che Executors, and that without the 
) WW words durante termino. But tis other- 
e 
0 


E wiſe where the Rent is reſerved to him, 
0 Wor to him or his Aſſigns; and after two 
other ſeveral times of Argument, judg- 
i- ment was given for the Plaintiff. 
It a Man make a Leaſe for years ren- 
dring Rent, during the Term generally, 
and does not ſay to whom, the Law 
will make conſtruction, that it ſhall be 
paid during the time to them who have 
the Reverſion, and to whom from time 
to time it ſhall appertain. 2 Saund. 369. 


be and his Son, and Heir apparent by 
Indenture make a Leaſe for years, to 
ommence upon the death of the Fa- 
her rendring Rent to the Son by 
ame, although the Son be Heir to his 
ather he cannot have this Rent as 
eir, becauſe the Rent was not reſer- 
ed to the Heir; and he cannot have it 
dhe reſervation of the Leaſe, be- 
uſe he was a Stranger to the Land, 
ad had nothing in it at the time of the 
fale made. 2 Saund 370. F 


| Where a Father is ſeized in Fee, if 


4 1f 
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170 The Trades- man Lawyer, and 
If a Leſſor ſeized of a Reverſſon in 

Fee demiſe the Reverſion expectant up- 
on an Eſtate for years, to a Stranger for 
life, reſerving Rent when the Reverſ- 
on ſhall happen: Tn ſuch caſe he ſhall I be 
have no Rent during che continuance of WM 
the term for Tears, for a reſervation f 
Rent ſhall be conſtrued moſt ſtrongly 
againſt the Leſſor himſelf. 2 Saund. 166, 
68. ö ' | y 

It a Man makes a general Releaſe of M 
all Demands, it doth not releaſe Ren WW 
due upon a Leaſe for years. 2 Lev. 210. 


Buy acceptance of Rent bythe Leſſa Rn ſe 
of the Aſſignee, the privity of the Coe 
tract is extinguiſhed, and the Action a 7 
Debt againſt the firſt Leſſee is gone If 
I Saund. 240,241. 2 part. 304. But ate 
ſuch Acceptance the Leſſor or his Af = 5 
ſignee may maintain an Action again J 
the firſt Leſſee upon his Covenant 5 4 
payment of Rent. Idem 240. J. FH 
Saund. 302. | | 14 0 

A Leſſor may refuſe to accept an Men a 
ſignee to be his Tenant at one tin + . 
and yet may accept of him afterward. 1h 
when he pleaſes. 2 Saund. 182. And wy 
may have his Election to ſue the Lell 3 
or his Aſſignee for the Rent. But alt — 
acceptance from the Aſſignee it is oe, gte 
wiſe, as above. c I 4 - 


Action of the Caſe lyes not for 6 
Tenant in Common againſt anor 


U 
* 3 


...- Cotmtry-man's Friend, 
1 B who diſpoſes of the whole. 1 Lev. 29. 
bor either of them has power to diſpoſe 
N WH of the whole, and it was ſaid there could 
be no Fraud between Tenants in Com- 


mon. 


ol gainſt an Aſſignee of a moyety of. the 
and for the moyety of Rent. 2 Lev. 
231. 
| Reverſion of a Term is not aſſignable 
rithout Deed and Attornment. Vid. 3 


 0f 


_ Lev. 155. Ke 
 W It was held that the plgrnens by 
* the Executors of a Leſſee, before any 


Rent 'arrear, was good without notice 
ff it. 3 Lev. 295. 


nd 
we 
atter 
M 
ain 
t f0 
id.! 


or one and twenty years, and aſter 
nother Leaſe, to commence from the 
nd and expiration of the ſaid term of 
ears, and afterwards the firſt Leaſe is ſux- 
endred; In this caſe the ſecond Leaſe 
hall commence preſently upon the Sur- 
ander. Co. 1 par. Inſt. fo. 4. 

But if it had been made to commence 
om the end of the ſaid one and twen- 
years, there though there had been a 
urrender yet it ſhould not have com- 


nA 
time 
wa 
\n 

Lell 
t alt 


„83. 2 
It was ſaid that no ſurrender of an 
late can be perfect without Accept- 


ce by the Surrenderee. 2 Vent. 199. 
| Thomp- 


enced till the term had been out. 7: . 
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Action of Debt lies for the Leſſor a- ue 


If a Man make a Leaſe to another Sarende 


X92 


the Land for one and twenty 12 


— 


The Trades-man's Lawyer, and 
Thompſon verſus Leach. But that Judg. M 4 
inent was afterwards reverſt in Parliz. MW $ 
ment, ſo that it appeareth that a Sur. a 
render diveſteth the Eſtate immediately 
before expreſs aſſent of the Surrenderee, 
Tdem. 20 8 

If a Leſſee for years grant a Rent 
charge and after Surrender; yet for the 
benefit of the Grantee the term hath 


continuance, although in truth it is de. MW in 
termined, and the Grantor himſelt ſhall ¶ fit 
not derogate from his own Grant, to MW hin 
make it void at his pleaſure, Tex. Lov. I 
4.6. 8Co. 144. 4 mal 
Note, An Eſtate veſtes immediately ¶ atte 
after a Surrender made, before Accept: dow 
ance or Agreement, but it diveſts by fe. ¶ but 
fuſal afterward. 3 Lev. 284. agai 
If a Man lets Lands to another to hui If 


till the Leſſee hath levied 20 Pound; {Might 
this is a good Leaſe notwithſtanding the to hi. 
incertainty. T. L. 84. to he 

So if a Man make a Leaſe to anothe! 


for ſo many Years as FJ. S. ſhall name 1! a 
although this be incertain at the begin Weccup 
ning, yet when FJ. S. hath named tier ye 
Years it is then good for ſo many Te ATI 
as he names. Jhidem. long, 
So likewiſe, if 4. be ſeized of Lad Chatte 
in Fee, and do grant to B. that when Wnheri, 
Pays him twenty Shillings, that te IT : 
om that time he ſhall have and occuſ 7 t 

e lan 


Countty-man's Friend. 

and aſter Bl pays unto A. the twenty 
Shillings, this is a good Leaſe for one 
and twenty years from that time. Co. 1. 


ar. Inſt. 45. Co. 6. 34, 35. 
If a Leaſe be made tor one hundred 


caſe if either of them dye the Leaſe is 
ended. T. L. 86. 

If an Infant who is ſeized of Lands 
in Soccage, make a Leaſe at his Age of 
| fifteen years; this is good, and ſhallbind 
him. Co. 1. par. Inſt. 45. n 
If a Tenant in Fee marry a Wife, and 
make a Leaſe of Lands for years, and 
after dye, and the Wife is thereof en- 
dowed; here ſhe ſhalf avoid the Leaſe, 
but after her death it ſhall be in force 

again againſt the Heir. Co. 1. par. Iuſt. f. 46. 
101d It a Man have a cerm ot years in the 
16;W1ght of his Wife; it the dye it remains 
the to him, but if ſhe ſurvive him it remains 

to her, and not to his Executors, without 
hei he diſpoſe of it in his lite time. Co 1.8. Fg. 
ame 1! a Man licence another to enter and 
eginWoccupy his Lands, this is a good Leafe 
for years in Law. 2 Brownl. 250. 
A Leaſe for years, altho it be never ſo 
long, cannot be entayled becauſe it is a 
hattel which cannot be turned into an 

Inheritance. Stiles Regiſt. pract. p. 197. 

If a Man ſeized in Fee- Simple let a 
eaſe to another, to have and to hold 
he ſime Lands for term of Life, and 

O doth 


years, if A. and B. live ſo long; in this 
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doth not mention whoſe Life, it ſhall be 
taken for the Leſſee's life; becauſe the 
act of every one ſhall be taken moſt 
ſtrongly againſt himſelf. 

But if a Tenant in Tail let ſuch a 
Leaſe without exprefling whoſe Life, i: 
be taken for the Lite of the Leſſor. J. L.87. 

If a Joynt-Tenant make a Leaſe for 
for years of his part,tho'the Leſſee never 
had poſſeſſion, or tho it be to begin at a 
day to come, and the Joynt-Tenant that 
made it dye before the day, yetthe Survi- 
vor ſhall be bound by the Leaſe ; for the 
Leſſee hath a preſent Intereſt. Co. 1. 50. 
Inſt. f. 185. T. L. ibid. 

It two take a Leaſe for their lives, 
and make partition, either of them dy: 
ing his part immediately reverts to tlic 
Leſſor. Id. 88. 

It there be two Joynt-Tenants for 
Life, and one of them makes a Leaſe for 
eighty years, to begin after his death, 
and after dyes; this Leaſe is good againli 
the Survivor. Gold/. Rep. 187. | 

It a Leaſe be made to the Husband 
and the Wite, yielding a greater Rent 
than the Land is worth; it the Husband 
dye, the Wife, after the Husbands death, 
may refuſe the Leaſe to ſave her fron 
the payment of the Rent: but it the 
Husband over-live the Wife and the! 
make his Executors, and dyes; it ay 
have Aſſets ; that is, if they have Goos 

| ſiufficient 


—— — 
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ECountry-man's Friend. 
ſufficient of their Teſtator to pay the 
Rent, they cannot refuſe it: but if they 


Term ; it they relinquiſh the Occupa- 
tion they may by ſpecial pleading diſ- 
icharge themſelves of the Rent and the 
Leaſe, Dr. & St. lib. 2. c. 34. 

If T let Lands in which are Mines or 
Trees, I cannot enter to take the Trees 
or Mines, but am a Treſpaſſer, unleſs I 
do reſerve ſuch a privilege to my ſelf 
when I let the Lands. 

But if a Leſſor do come upon the 


1 N Grounds leaſed he is no treſpaſſer ; for 
hy: it ſhall be intended that he came to ſee 
i, if Waſte were done. 

Note, If a Man opens a Mine in his 
r down Land, he may dig and follow the 
et ein under another Mans Ground; but 
-1th, f che Owner dig there alſo he may ſtop 
zin lis further progreſs. 2 Vent. 342. 

It a Tenant for years happen by any 
and i Caſualty to loſe his Leaſe, yet he ſhail 
Rem not loſe his term in the Lands let by 
«hand ſuch Leaſe which is loſt, if it can be 
learn, Mroved that there was ſuch a term let to 

on rim by Indentare, and that it is not de- 


geermined, T. . 88, 89. | 

Where by an Order confirmed by A& 
Parliament, that an Indenture ſhall 
be Vacated and cancelled, 'tis not in- 


ended that the Indenture hall be void 


$ O 2 190% 


have no Goods ſufficient of their Teſta- 
tor, to pay the Rent to the end of the 
t 
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ipſo fatto, but that it ſhall be made void 
by cancelling of it, and until the can- 
celling the Eſtate granted by the In- 
denture continues. 1 Saund. 201. 

An inſenſible Clauſe does not make 
the reſidue of a Deed vitious, which is 
ſenſible of it ſelf. I Saund. Rep. 320. 

All Feoffments, Gifts, Grants, and 
Leaſes made by Dureſs of Impriſonment 
are voidable, and that not only by the 
Parties themſelves, but by their Heirs 
and thoſe who have their Eſtates. Perk. 
Sef. 16. Co. on Litt. f. 25 3. b. 


| 

It a Lay Man who is unlearned, ard 
cannot read, be bound to ſeal a Leaſe, ö 
Bond or other writing to another, in { 
this caſe he need not do it without there 7 


be ſome there to read them to him, it he 
requeſt it, and in ſuch language as he 
underſtands: And if it be read amils to 
him, or declared contrary to what it 15, 
ſo as the illiterate Man is thereby decei- 
ved; as a Bond of twenty Pounds i- 
read as of twenty Shillings, or a Fe- 
offment of two Acres is read as of one, 
in ſuch caſe he may very well plead, 
that it is not his Deed ; but if he requeſ 
not to have the Writing read, though it 
be contrary to his intent and meaning, 
yet it ſhall bind him if he ſeal and del 
ver it; fer it was his Folly that did ot 
deſire to have it read. Co. 2, Rep. f. 


&c. L. L. 162 1 


Tountry-man's Friend. 

If Tenant for term of Years, or any 
other Tenant be ouſted, or if they die, 
their Executors, or they, if living, ſhall 
have reaſonable time, and free liberty to 
come and fetch away their Utenſils and 
other Goods out of the Leſſor's Houſe. 
Lit. Ten. p. 15. a. L. L. 164. 

Note, That no Man ought to take a- 
bove two Farm-houſes whereunto Lands 
are belonging either for Years, Life, or 
at Will, by Indenture, Copy of Court 
Roll, or otherwiſe, on pain to forfeit 
three Shillings four Pence for every 
Week he takes the Profits of them; and 
theſe two Farms muſt be ſituate in the 
ſame Pariſh where the Tenant dwells. 
25 H. 8. c. 13. IL. L. 164. See alter. 

9 


Of Mortgages. 


Where Lands are mortgaged thrice 
over, the third Mortgagee may buy in 
the firſt Incumbrance to protect his own 
Mortgage, and he hath both Law and 
Equity for him. 2 Vent. 338, 

That he ſhall hold the Land againſt 
the ſecond Mortgagee until he be ſatiſ- 
hed both the Money he paid the firſt 
Mortgagee, and alſo his own which he 
lent upon the laſt Mortgage. 1bid. 

But where only part of the Lands are 
mortgaged to the firſt, and the whole to 
the ſecond, and after to the third; if 
O. 3 the 


198 The Trades-man's Lawyer, and 
the third buys in the firſt Title it ſhall 

protect only that part that is in the firſt 

Mortgage. Id. 339. . ih 

That a Purchaſer or Mortgagee comin) 
in upon a valuable Conſideration with- 
out notice, and purchaſing in a prece- 
dent Incumbrance, it ſhall protect his 
Eſtate, though he purchaſed in the In- 
cumbrance after notice of a ſecond Mort- 
„ 

That Mortgages are not relievable in 
Clancery aſter 20 Years, for the Statute 
of 21 Fac. T. c. 16. limits the time of Ml 
Entty to that number of Years, Cc. . 
Idem. 340. | | 2 

That upon a Mortgage in Fee the re- 
demption Money ſhall be paid ta the 
Exccutor, and not tothe Heir. Id. 348. 
351. | 

That the Court of Chancery cannot 

ſho ten the time that is given by expreſs 

Covenant and Agreement of the Par- 
ties, but when that time is paſt then the 
practice is to forecloſe. Id. 365. 


Of Corn ſcun, who ſhall have the Crop, and 
: of  Eftevvers and Trees blown down, &c. 


If a Tenant at Will ſow his Land, and 
1 che JLandlord put him out before the 
11 Corr, be ripe, he ſhall have liberty to reap 
| and carry away his Corn, becauſe he 
krew not when his Landlord wen pr 
F 9 6.1 | "© - 111 
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Country-man's Friend. 
him out. T. L. 91. alſo ſee Landlords 
Law 165. 

But it is contrary with a Tenant who 
hath a Leaſe for years; for if his Leaſe 
be out before the Corn be ripe his 
Landlord ſhall have it, becauſe he knew 
the end of his Leaſe: wherefore if he 
ſowed it it is in his own wrong, unleſs 
there be a Covenant in his Leaſe be- 
tween the Leſſor and him, that he ſhall 
have his way-going Crop. id. 
But if a Tenant at Will ſet Roots, or 
ſow Hemp or Flax, or any thing that 
brings in any yearly Profit, if after the 

lanting the Leſſor out him, or it the 

eſſor dye, yet the Tenant or his Ex- 
ecutors ſhall have the Crop. But it is 
otherwiſe if he plant young Fruit-Trees, 
or other young Trees, as Oaks, Aſhes, 
or Elms; or ſow the Ground with A- 
corns ; in this caſe if the Leſſor out him 


he ſhall have none of theſe, becauſe 


theſe yield no yearly profit at preſent. 


EKL. L. 166; 


It a Tenant for Life ſoweth the 
Ground, and dye before the Crop bz 
ripe, his Executors ſhall have it, and fo 
they ſhall have Graſs if it be cut; bur if ir 
beunmown they ſhall not have it, for that 
is part of the Inheritance till it be ſeve- 


red. T. L. 91. and L. L. 16. | 
| Every Tenant thathath an Eſtate in- 


certain ſhall have che Corn fown by 
| 0 4 him, 


— 
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him, though he be outed before it be 
V 

If Tenant for life leaſe for Years, 
and the Leſſee” ſowes the Ground, and 
before it be ripe the Tenant for Life 
dies, yet notwithſtanding the Leſſee for 
years ſhall have the Corn, or his Exe- 
cutors if he be dead. Co. on Litt. F. 55. b. 
L. I. 167. 2 

' Tenant for life the Remainder in Fee, 
Tenant for life leaſeth for years, the 
Leſſee is ouſted by a Stranger, and the 
Stranger ſowes the Land, and the Te- 
nant for life dies; in this caſe it was re- 


' ſolved that the Corn of right belonged 


to the Leſſee of Tenant for life, and 
not to the Stranger, nor him in Remain- 


der. 5Co. Rep. F. 85. Gold. Rep. 143. Pl. 


80. L. L. 167. 

It A. leaſe Land for the life of B. and 
ſow the Land, and beſore the Corn be 
ripe B. dies, yet notwithſtanding A. ſhall 
have the Corn; for his Eſtate was de- 
rermined by the Act of God; and the 


reaſon why a Man which hath an uncer- 


tain Eſtate ſhall have the Corn, is, for 
that he hath manured the Land, and 
therefore it is reaſon that he that labour- 
eth ſhould reap the fruits of his Labour. 
L. L. Did. | | 
Therefore if a Man make a Leaſe for 
Life of Ground ſowed, and before ſere- 
rance the Leſſee dies, in this caſe the 


Leſſor 


Leſſ 
Exec 
Cort 
their 
ſow t 
Inter 
vered 
the C 
Leſſee 
It ; 
lowed 
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Leſſor ſhall have the Corn, and not the 
Executors of the Leſſee for Life; for the 
Corn came not of the manurance of 
their Teſtator. And if Leſſee for Life 
ſow the Land, and then aſſign over his 
Intereſt, and dies before the Corn be ſe- 
vered, here he in Reverſion ſhall have 
the Corn, and not the Aſſignee of the 
Leſſee for Life. Gold. Rep. 144. L. L. 168. 
If a Man by his Will deviſe Lands 

ſowed to one for Life, and after his de- 
eaſe the remainder to another for Life, 
ind the firſt Tenant enters and dies be- 
ore feverance, and he in Remainder 
nters ; now he ſhall have the Corn, and 
ot the Executors of the firſt Tenant 
or Life. Gold. Rep. 144. L. L. ibid. 
If a Man be ſeized of Land in right 
his Wite, and ſow the Land, and dye, 
5 Executors ſhall have the Corn, bur if 
bey be Joynt-Tenants of Lands, and the 
lusband ſoweth the Ground and dyeth, 
e Wife ſhall then have it. Co. on Litt. f. 
5. b. Perkins Sect. 5 18. Dyer 3 16. T. L. 92. 
And ifa Woman who is à Tenant for 
ite, or in Dower take an Husband, 
d he ſowe the Land, and before ir be 
pe ſhe dies, yet the Husband ſhall have 
e Corn, Cowells Inſt. 141. Swinb. Seft. 
5.10%. 7, £ 92. L. L. 169. 
And ſo if the Husband let the Lands of 
Wile for years, and the Leſſee ſowes the 
nds, and before ſeverance the Wife dies, 


yet 
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The Trades-man's Lawyer, aud 
yet the Leſſee ſhall have the Corn, or his f 
Executors if he be dead. The like Law of He 
Leſſee for years, of Tenant by the Cur- vi 
teſie, when Tenant of the Curteſie dies 
before his Leſſees Corn is ripe and ſeve- 
red. Cowels Inſt. p. 141. L. L. 169. 

It a Woman who holds Lands Duras- 
te viduitate ſus ſow the Ground, and 


then takes Husband before the Corn hs 
be ſevered; in this caſe the Leſſor W, 1 
ſhall have have the Corn. And fo if. C. 
Tenant at Will ſow the Land, and then N 
will occupy the Land no longer, he ſhall Nd : 

then loſe the Corn; and the reaſon , Pre. 
hereof is, becauſe the determination of i. ; 
their Eſtates grew by their own ad. HI Le 
Co. on Litt. 55. b. 5 Co. Rep. 116. L. L. Nea Pe 
I69; T. L. 90. a rers of 


But if ſuch a Woman who holds Land 
Durante widuitate ſua leaſe the fam? Pk 
Lands to another, and the Leſſee owe, 
the Land, and then the Woman takes ik ch 
Husband, which determines her Eſtate, I the 1 
yet notwithſhanding the Leſſee ſhall 
have the Corn. So if Tenant for life eth. 
leaſe for Years, and the Leſſee ſowes tie 0 
Lands, then Tenant for Life commit i he 
Forfeiture, ſo that his Leſſor enters. Let 12 
the Leſſee of Tenant for Life ſhall ht the 
the Corn; but if Tenant for Life ſoue . ,. 
the Lands, and then commits a fori®! if 


7 
ture, and the Leſſor enters, her "WW have 
ſhall have the Corn, and not Tenanſ . dg; 
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ife, becauſe the determination of his 
ſtate grew by his own act. Golds. Rep. 
89. L. L. 170. 

A Leaſe. made by the Husband of the 
iſes land in his own name only is void 
ter his death; but if the Leſſee have 
pwn the Land he ſhall have the Corn. 
ou, Max. 70. L. L. 170. T. IL. 9o. 

f F the Leſſee ſow the Land, and then 


' Whom the Surrender is made ſhall have 
i Wh: Corn: ſo if a Man enter for Con- 
" Wicion broken, he ſhall have the Corn, 
1 d not he that ſowed the Corn; for 
Entry over-reacheth the Eſtate of the 
her, Golds. Rep. 189. L. L. 170. 

If Leſſee for Years ſow the Lands, and 
en commits waſte, and the Leſſor re- 
vers the Land in an Action of Waſte, 


82.8 


nate the Leſſor ſhall have the Corn ſow- 
* Perk. Sect. 515. Coels Inſt, 142. L. I. 
, [ 1 


It there be a Landlord and Tenant, 
the Land is recovered by a title Pa- 
ount againſt the Landlord ; in this 
if the Tenant have ſowed the Land 


tbe not ſevered before judgment; 
it a common Recovery be had a- 
nſt the Landlord in a Writ of Entr 

ph, or in any other Writ by a falſe 
leigned Title; in ſuch caſe the Leſſee 
have the Corn. Co. on Lit. 142. 
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that recovered ſhall have tlie Corn, 


1. Se, . B. L171. If 


t = 
render his term, the Leſſor or he to 2, ur: benefit {| 


you 


is but in affirmance of the common La 
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If an Abator, after the death of th Le 
Anceſtor, enter and ſow the Land, an 
after the right Heir doth enter; in thi 
caſe the Heir ſhall have the Corn. 5 
if a Diſſeiſor ſow the Land, and the 
the Diſſeiſee entreth upon him, or rec 
vereth in an Aſſize before the Corn b 
ſevered ; in this caſe the Diſſeiſee ſha 
have the Corn : but if it were ſevere 
before the Entry or Recovery, thoug 
it remain ſtil upon the Land in Sheayt 
or Cocks, there the Diſſeiſor ſhall hai 
it, But it is otherwiſe in the caſe 
Trees ſevered from the Land, for it the 
be not carried off the Land before t 
diſſeiſors Entry he ſhall then have the 
Gold/. Rep. 144. Perk. Sect. 5 19. L. L. i 
"> 7 
If a Widow have Land aſſigned to 
by the Sheriff for her Dower, and t! 
Land is ſowed with Corn; here ſhe {h; 
have the Corn. wid. Perk. Sect. 521. 
Elix. Dyer 319. L. I. ibid. 
Note, That the Statute of Merton, cl 
which giveth, Quod omnes viduæ de ct 
bete ligare blada, &c. as unto this pci 


le tim 
is deat! 
e now 
26, a. b 


for if Tenant in Dower ſoweth the L 
which ſhe holdeth in Dower, andoit 
before ſeverance, her Executo!s ! 
have the Corn if ſhe do not deviſe it 
another: and ſo was the Law taken 


½% 6, which! 
the 4th 1 H. 3. Deviſe 6 as” 
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6 Years before the making of the Sta- 
ute of Merton. Perk. Sect. 522. c. 2, par. 


I pt. re I. L. 173. 
ik Tenant in Tail ſow the Land, and 
Wir: me Corn, and dye before I have 11 
""Werered it from the Land, yet I may at- ys 
erwards ſever the ſame and take it; for 0 
"What the Executors of the Tenant in 7 
al vt have had it. Perk. Sect. 59, Ft 
L. 1 I . | 1 | ; 
ue But if . in Tail give or ſell to 1 
Wear i he Land, and . 
ge Tree (rowing upon the Land, a 1 
es before I have the Tree, and bis I. 


” - entreth into the Land where the 


eis growing, now I cannot cut tho | 
eee but he may have Treſpaſs againſt of 
ao: but it ſeems if it were cut in his 7 
"4 


fe time I may then take it away after 
death. But Quær. of this; for ſome 
e now of a contrary opinion. Kitch. K 
26, a. b. 27 H. 8. fo. 6. P. 18 E. g. fo. 6. i 
and Hill, 18 E.4. fo. 2 1. b. in the end. 10 
uk. Seck. 58. L. L. 173. 10 
H Tenant in Fee-ſimple give or ſel! 


. Tree growing upon his Land, and | | ö 
ie before I have cut it, yet I may have 4 
ter his death if I pleaſe. Perk. Sed. 

LI. ibid. | 
di There is three kinds of Efovers in 111 


e Law which is incident to the Eſtate 


it every Tenant, whether it be {or Lite y 
en Tears. 1 


e 2 Houſe- 
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Houſe. boot. 


Plongh-boot. 


| 


Hedge- boot, 


Eftovers re- 
ſtrained by Co- 
venant. 


— 


* 


The Trades-man's Lawyer, and 


Houſe-boot,of which there are two kinds — 
the one to repair the Houſes, the othe; hos 
to burn, which is called Fire-boot. the 1 

Then there is Efovers, called Plong = 
boot; that is, ſtuff to mend the Tenant; ching 
Ploughs, Carts, Harrows, Wayns, an fovera 
making Rakes and Forks for getting inp... 
his Hay and Corn. * Auen 
Thirdly, There is another kind dL L. 
Eſtovers called Hedge-boot ; this is Timbet Th 
and Wood for making Gates and Stiles win d 
and Boughs and Buſhes for mending an down 
repairing Hedges and Fences. they : 
So there is Eftoverium ædificandi & r that ti 
dendi, Houſe- boot. not he 
Eſftoverium arandi, or Plough- boot. all. . 
Eſtoverium Claudendi, or Hedge. boot hey 1 
7. L. 93. EL. $73, 4; Timbe 
Eſtover or Boot ſigniſy an Allowance pri i: 
Compenſation, or Satisfaction; and auch w 
of all theſe Boots aforementioned a Te We3 
nant may take without aſſignment 0 72 
the Landlord, unleſs he be by the Landon 
lord reſtrained by ſpecial Covenant! ouſe. 
his Leaſe, which is very uſual among aſepar 
many Landlords, eſpecially lif the Far © | 
be any thing conſiderable, then tei . 
commonly limit the Tenant how mu 7c 
Houſe-boor or Plougb- boot, or Hedge-vod bower, 
he may take without Aſſignment, 20 


how much by Aſſignment. 7. L 94. LI 
174 
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"If a Tenant for Life or Years cut down 
Trees, or pull down Houſes, or ſuffer 


mem to fall down, the Leſſor ſhall have 


the Trees and Timber of the ſaid Hou- 
es; for the Leſſee had them only as 
dings annexed to the Land, and this 
of ſeverance will not give him a greater 
i Eſtate in them, but his Intereſt is then 

determined. Co. J. 4. 31, 62. T. L. 94. 
I. L. 175. * 

The Landlord ſhall likewiſe have 
Windfalls, that is, Timber Trees blown 
down by Wind-and Tempeſt, becauſe 
they are parcel of his Inheritance, ſo 
that the Tenant for Life nor Years can- 
not have them unleſs it be to build with- 
all, where Houſes are in decay; but if 
they be. Dotards or Pollards without 
Timber, which bear neither Leaves nor 
Fruit in Summer, the Tenant ſhall have 
Iuch when they are blown down. T. L. 
94, 95. IL. L. 175. Dyer 5555 | 

Eftovers granted to be burnt in ſuch a 
Houſe ſhall go to him that hath the 
Houſe by whatſoever Title; for one is 
Inſeparably incident to the other. Finch 
I. c. 3. p. 15. I Perk. Sed. 104. Kitchin 
51. a. L. L. 175. 

Leſſee for Life or Years, Tenant in 
Power, or by the Courteſy, or Tenant 
In Tail after the poſlibility, &c. have 
ly a ſpecial Intereſt or Property in the 
tees, as things annexed to the ANG 

/ 0 
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ſo long as they are annexed thereunto; 4; 
but if they or any other ſever the Trees 
from the Land, then their Intereſt is de- 
termined and the Leſſor may take the 
Trees as things that are parcel of bis In- 
heritance, the intereſt of the Leſſee be. 
ing determined. 4 Co. Rep. F. 62. Noi 

Max. 65. L. L. 176. af 
It a Stranger. cut down a Tree grow. 
ing upon the Land of the Leſſes for 
Years, and carry it or the Bark thereof 


1 away; the Leſſor at his Election may Con 
| either have an. Action of Trover againſt p 
the Stranger, or an Action of Waſte a. 15 
gainſt the Leſſee; for the property of the 
Timber is always in the Leſſor 12 ol. It 
ſtante the Statute of Glouceſter which gives} Doy 
him his Action of Waſte, and ſo was the ſes © 


opinions of Jones, Whitlock and Richard unce 
ſon. Hill 7 Car. 1. in B. R. Berry an of thi 
Reeds Cale, Cro. Rep. x. par. L. L. ibid. this i 

It one have Eftovers in certain in te So 
Acres of Wood, and five of them deſcenꝗ ken. 
to him, he ſhall have the whole out ot th thoug 
reſidue. Critica Faris Ingenioſa, p. 123. 

If a Man grant to another Eftovers if It is 
certain in ſuch a Wood, and afterward it ĩt b 
the Grantor makes ſuch Waſte in th Houſe 
Wood, as that there is not ſufficient Sto It i 
left out of which the Grantee may tak $ 
his Eſtovers; in this caſe he may har *xed 
a Quo Minas againſt the Grantor, wich ths T. 


is in nature of a Prohibition, hom 
: ig 
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ding him to make ſuch Waſte. L. L. 177. 
See more of Waſte after. 
. There is alſo another Writ of Quo Mi- 
e mc which every Farmer of the Kin 
may have out of his Exchequer a 
one that is indebted to him, in which 
Writ he doth r that unleſs the ſaid "I 
Party pay him his ſaid Debt, he is there- 7 14 
by leſs able to pay the King his Farm, 1 
Termes de la ley. ibid. ne 


Concerning Waſte, and what Waſte ſhall be 4 | 
puniſhable and what not. Alſo concern- 
ing Forfeitures by Copybolders, &c. 


If a Tenant for Life or Years, or in Heuſes pulid 1 
Dower, do pull down any of the Hou- n, Kc. if 
ſes or Tenements, or ſufter them to be 
uncovered,- to the rotting or deſtroying <1 
of the Timber or Materials of the Houſe, "4 
this is waſte. Cook 1. par. Inſt. 5 3. 

So likewiſe if Glaſs-Windows be bro- 
ken down or carried away it is waſte, 
though the Tenant glazed them him- 
ſelf; for che Glaſs is part of the Houſe, 
It is alſo Waſte to take away Wainſcor 
it it be fixed to the Walls or Poſts of the 
Houſe. T. L. 121. 

It is likewiſe Waſte to take away 

s or Windows, or any thing an- Door, and 
nexed or fixed to the Freehold, altho? things fixed, 
the Tatant fixed them there himſelf, 


p If 


Glaſs windows, 


210 
Building, 


Park:. 


Tin! ber . 


them, this is a double Waſte. 
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If a Tenant build a new Houſe where 
none was before, it is Waſte ; and if he 
ſuffer it to be waſted it is a new Waſte. 
The pulling down of a ſtone Wall, 
or mud Wall of a Houſe is Waſte. Cool 


ut ſupra. | \ 


It a Tenant of a Park, Warren, Dove- b 
houfe, or the like, do not leave ſuch ſuf ſk 
ficient ſtore as he found when he entred, 
it is Waſte; and ſo it is to ſuffer a Park- 
ale to decay, whereby the Deer are 
oft or diſperſed. Z. L. 121. 

If a Tenant ſuffer the Houſes to be 
waſted, and then fell Timber to repair 


Waſte is properly in Houſes, Gardens, 
and Timber-trees; that is, Oak, Aſh, 
and Elm, which are counted Timber 
generally in all places, except in ſome 
Copy-holds Elm is nor. | 

Now theſe Timber-trees are ſaid to bea 


be waſted either by cutting them down, It 
lopping, or topping them, or any other or at 
ways decaying the Timber. or C 

And in ſome Countries where Tim. T. 


ber is ſcarce, Beech is accounted Tin Brict 
ber, or other Trees uſed for building waſte 
Houſes ; and there the cutting of they any ] 
is Waſte, Idem. time 

Or if a Tenant ſuffer the young Gef Tc 
mens of Trees to be deſtroyed, this to be 
deſtruction, and puniſhable in Waſte. Reflu 


T( 
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To cut down any Trees, as Willows, ober Trees. 
Birch, or the like, which ſtand and grow 
in the defence and within view ot the 
dwelling Houſe, is waſte. 4 

It is a Waſte to cut down Hazels 
which grow not under the great Trees, 
but in a quarter of the Wood by them- 
ſelves. T. L. 122 8 

It a Tenant grub up or deſtroy a quic 
fence of White-thorn, it is waſte. Co. 

I. par. Inſt.53. 

rning a Houſe by Negligence or 
Miſchance is Waſte. 
Where is a Wood, and nothing growing , 
there but Underwood, the Tenant can- Tres. 
not cut all: but if it be a Wood where 
great Trees grow amongſt the Under- 
wood, there he may cut all the Under- 
wood. 

It is Waſte to cut Apple: trees, if they 
bear Fruit, tho they lye on the Ground. 
yn, It is alſo Waſte to cut Damſin-trees, 

or any fruit Trees growing in a Garden 
or Occhard. [ 12? 

To dig for Gravel, Chaulk, Clay, Digging. 
Brick, Earth, or Stones, or the like, is 
waſte ; and ſo it is if a Tenant dig for 
any Mines which were not open at-the 
time of the Leaſe made. 109 

To ſuffer a Bank or Wall of the Sea g., Banbz, Kc. 
to be in decay, ſo that by the Flux and 
Reflux of Sea, the Mes is veoioen, 

2 40 
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im- 
im- 
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ſo that it becomes unprofitable, is Waſte: 

ry if P's OM r 

f a Sea break in ſuddenly. by a | 
violent Tempeſt, it is no Waſte. 

It is waſte alſo if a Tenant ſuffer I 

the Banks of any River or Water to de- U 

el 


CY 5 


But 1 


cay, whereby the Ground is ſurround- 
ed, or becomes unprofitable ; fo it is to 
ſuffer Paſture-ground to be ſurrounded 
ſo as it becomes Ruſhy ; or arable Land, 
ſo that it becomes tough Clay. T. L. 124. 
1 It is Waſte for any Tenant to convert 
Lind 5 7 Arabie Land into Wood, or Meadow in- 
to Arable. 1 
P1jbment, The puniſhment in Waſte, is treble 
Damages, and forfeiture of the place 
waſted. . 
There is a voluntary or actual Waite, 
and permiſſive Waſte. ä 
7:nants bycaur-. An Action of Waſte lyeth againſt 2 
teſy, Kc, Tenant by the Courtefie, Tenant for 
Life or Years, half a Year, or Tenant 
in Dower, by him that hath the Eſtate 
of Inheritance, in any of all theſe caſes 
before mentioned. 

But Waſte doth not lye againſt a Gua 
dian in Soccage, but an Action of Ac 
count or Treſpaſs. 

Neither doth waſte lye againſt a Le- 
nant by Elegit, Statute Merchant, of 
the Staple ; but an Action of Accomp! 
after the Debt and Damages levied. / 


F Sh | 
| fag Waſte 
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Waſte doth not lye againſt a Tenant © 
at Will; but if ſach Tenant voluntarily 

ull down Houſes, or cut down Timber 
Trees, or the like; in this caſe the Lord 
may have an Action of Treſpaſs againſt 
him. Co. 1. par. Inſt. 54. | 

But againſt a Tenant in Mortgage, 
either an Action of Waſte or an Ac- 
compt will lye againſt him, becauſe his 
Eſtate is conditional. Noys Max. 33. 

If two or more Joynt-tenants, or Tenants in 
Tenants in Common be in a Houſe, Comm, &c. 
and one will repair the Houſe, and the 
other will not, in that caſe he that will 
repair it may have a Writ de Raparatione 
faciend. th 

If a Landlord covenant to repair the Landlord Co: 
Houſe, and doth it not, in this caſe the ve". 
Leſſee may cut Timber growing upon 
the Ground and repair it, though he be 
notcompellable thereunto, and ſhall not 
be puniſhable in Waſte for ſo doing. T. 

I. 125. See after | | 

No Man can have an Action of Waſte Who may have 
unleſs he have the immedfate Eſtate of be Action. 
Inheritance; but ſometime another 
ſhall joyn with him. Co. 1. par. Inf. 

1 | 


As if a Reverſion be granted to two, 
and the Heirs of the one, they two ſhall 
ſoyn in an Action Waſte. 


1 In 


1 
| 
7; 
: 

: 
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and Neece ſhall joyn in an Action of 


6920 4 N 
Waſte by 4 


Stranger. 


Lana lord. 
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In like manner the ſurviving Copart- 
ners and the Tenant oy Courreſs ſhall 
joyn in an Action of Waſte. | 
Ik a Tenant for Years commit Waſte 
and dye, no Action of Waſte lyeth a- 

ainſt his Executors or Adminiſtrators 
for Walt done before their time. T. I. 
1:26. | 53 
If there be two Copartners of a Re- 
verſion, and one of them aye, the Aunt 


Waſte. Kitch. 244. 1120 
If a N Life commit waſte, 
and after ſurrender his Eſtate, and the 
Leſſor accepts it, the Leſſee is then dil- 
charged of the Waſte. 
It a Stranger commit Waſte upon the 
Lands which one holdeth for Life or 
Yeats, the Tenant ſhall ſuffer for it, and 
is left to take his Remedy over againlt 
him that did it. 
If a Landlord covenant to deliver 
Timber out of the ſame Land to repair 
the Houſe let, and will not deliver it, 
and for defect thereof the Tenant will 
not repair it, but ſuffers the Houſe to fall 
down 3 this is waſte in the Tenant, 
and he is puniſhable for it. ES 
But if the Timber be to be taken out 
of other Lands, and be not delivered, 
chen the Tenant is excuſable if he ſuffer 
theHouſe to fall, and no Action of Waſte 
lies againſt him. T. L. 126. þ 
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Country-man's Friend. 215 | 
If a fingle Woman Rent Lands and Sirg!e man. P, 
marries, and her Husband commits . | 
waſte and: dyes, ſhe. ſhall be puniſhed MW 
for this waſte done by her Husband. _ 
Kitch. 244. | j 

But if a Leaſe be made to a Man and , 54 
his Wife, and her Husband commits fe, 
waſte and dies, in this caſe the Wile 
ſhall not be puniſhed. for ſuch waſte, 
unlefs ſhe agree to the Eſtate. 2] 

If a Woman be Tenant for her, Life, 
and marries, and her Husband commits 
waſte, and the Wife dyeth, the Man 
is not puniſhable for this Waſte : bur if 
a” Woman be poſſeſſed of a term of 
Years, and takes a Husband who com- 
mits waſte, and the Wife dies; here 
the Man is liable to an Action of Waſte, 
for the Waſte by him committed, becauſe 
he enjoyeth the term of the Leate. Co. 
I par. Inſt. 54. 

If a Man make a Leaſe for Liſe or r-verfor 
Years, and after grants the Reverſion for granted away. 
Years, the Leilor ſhall have no Action 
of Waſte during the Years ; for he him- 
ſelf hath granted away the Reverſion, 
in reſpe& whereof he is to maintain his 
Action. 

If an Action of Waſte be brought, and 
the Term end while it is depending. yer | 
the Writ ſhall not abate: for altho? the 1. 
Plaintiff cannot recover thePlace waſted, "44 
yet he ſhall recover the treble Damages. | q 

P 4 Like vic 


—— — - « 


Che Cradefman's Lawyer, and 

Likewiſe if one be Tenant form term 

of anothers Life, and makes waſte, and 
afterwards the Ceſtui que vie dyes, here 
the Leſſor ſhall recover treble damages, 
but cannot recover the place — 2 
for that falls to him by the death of Ce- 
[tut e Vie. Co. 1. ar. Int 285. 
5 It « waſte be des in = ker of a 
Wood, that place only which is waſted 
ſhall be recovered : but if it be done 
here and there about the Wood, then the 
whole Wood ſhall be recovered, or as 
much wherein the Waſte ſparſim is done. 
Cook 1. par. Inft. 54. 

And ſo in Houſes, ſo many Rooms 
ſhall be recovered wherein there is Waſte 
done. Idem. 

If a Man make waſte in cutting Trees 
which grow in Hedge-rows which in- 
cloſe Paſtures, nothing ſhall be recover- 
ed but the place waſted ; that is, the 
circuit of the Roots, and not the whole 
Paſture; but if Trees grow ſcattering!y 
about the Paſture, then the whole Pa- 
ſture is forfeited if they be cut. Prad. 
Rep. 343. ſed Q. | 

It is a good plea in bar to a Writ ot 
Waſte to ſay; that the Houſe fell by a 
ſudden Tempeſt, although the Tenant 
did covenant to ſepair it, but it is no 
p!ea in an Action 0 Covenant. 

It is alſo a good\ plea in a Writ of 


Waſte to ſay, that the Houſe was ruin, 
y | and 


Countrp⸗man's Friend. 


ous at the time of the Leaſe making, 
and the Timber ſo putrified and rotten 


that it fell. See Browns Waſte. 


Plaintiff had entred upon the 


pes. Co. 1. par. Inſt. 28 5. 


the Writ of Waſte ſhall abate. 


che words be to hold without impeach- 
ent for any Action of Waſte ; in this 
ale if the Leſſee cut down Trees, the 
or ſhall have them. Idem. 220. 

It a Tenant for Life grant a Rent- 
large, and after doth waſte, and the 
Lillor recover in an Action of Waſte, 
e ſhall hold the Land charged during 


Rent were granted aſter the Waſte 
1 done, 
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It is alſo a good plea to ſay that the 
i Land, be- 
ſore which entry no waſte was made 
or that he ſyrrendred and the Plaintiff 
| 35855 which time no Waſte 

was made. See 4 Co. 1 1. 64, 84. 5 Co. 119. 
But if a Tenant doth waſte, and af- 
terwards ſurrenders, and the Leſſor a- 

Hor yet the Leſſor may have an Acti- 

on of Waſte and recover treble Dama- 


It an Action of Waſte be brought by 
Husband and Wife in remainder in fpe- 
cial Tail, and the Wife dyeth (the Suit 
depending) without Iſſue; in this caſe 


To hold wit heut 


impeachmeut of 


If a Leaſe be made to hold to one 
vithout any impeachment of Waſte, wußte. 
then the Tenant may cut down Trees 
and convert them to his own uſe ; but 


Rent charge 


ic Life of the Tenant for Life ; but it 
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Releaſe of 
Right, 


The Trades man's Lawyer, and 
done, the Leſſor ſhall then avoid the Grant 
made by the Leſſor for Life. Iden. 


0 


23: 224 ., | | 5 

If a Tenant in Fee releaſe to his Te- 
nant for Life all his right, yet he ſhall 
have. an Action of Waſte. Idem 345: 

And if a Tenant for Tail make a Leaſe 
for his own Life, yet he fhall have an 
Action of Waſte. Fog 

But if there be a Tenant for Lite, the 
remainder to another in Tail, and he 
in the Remainder releaſe to the Tenant 
for Life all his Right and Eſtate in Land, 
he cannot afterwards have an Action 
r 

If the Grantee of a Reverfion bring 
an Action of Waſte, the Leſſee may 
plead generally that he hath nothing in 
the Reverſion. 

If a Leſſee, before his term begin, en 
ter into the Lands let to him, and doan 
act which amounteth unto Waſte, the 
Leſſor ſhall not have an Action of Waſti 

for the ſame. _ 

None ſhall have Judgment to recove 
in an Action of Waſte, where the wall 
comes but to 12 4. or ſuch a ſmall ſu 

T. The, X23T, . 

If waſte be done upon Lands let f 
term of Years or Life, by one, again 

whom the Leſſee can have no remedy 
Law for committing the ſame Walt 
che Leſſee in ſuch caſe is not puniſhad 


S Country-man's f ciend, | 219 
for the ſame by the Leſſor, except there DOE 
be a ſpecial Covenant in the Leaſe, that 

he ſhall not permit nor ſuffer waſte to 

be done. Coo. 2. part. Inſt. 303. See 

Pratt. Reg. 343. 

If the Houſe be uncovered when the Houſe wncourr. 
Tenant cometh in it is no waſte to the ed at ent. 
Tenant if he ſuffer it to fall down. 

The raiſing of a new frame of a Houſe 
which was never covered is no waſte. 

If a Houſe fall by ſudden Tempeſt, or rpef, 


. be burnt by Lightning, or deſtroyed by 
{MW Enemies,orthe like, without any default 
ou of the Tenant, or was ruinous at his 
de <oming in, and fall down; this is no 
. waſte. T. L. 132. 


And the Tenant may build the ſame 
again with ſuch materialsas remain, and 
with other Timber growing upon the 
Ground ; but he muſt not make the 
Houſe any larger than it was, for if he 
do it is waſte. | 

If a Tenant fix a Furnace, and not to Fyrrace. 
a4 the Walls nor Poſts of the Houſe, if he 

take it away within his term, it is no 
waſte. | 

If a Tenant in Fee fix a Furnace in 


t fe the middle of the Houſe, the Heir ſhall 

zin bare it and not the Executors. 

"” If.a Houſe fall by a great Wind or 
Tempeſt the Leſſor ſhall have the Tim- 


der; for it is no waſte, and the Leſſee 
5 not bound to build it up again 8 


| 
| 
| 
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Mines, &c. 


am not 2 Ty 


is waſte. *Lirt. Rep. 266. Dyer 361. 


hetter than three before, but it was f 


1 Roll. yo. 2 Roll. 8 rg. 


The Trades mans Lalvyer, and 
If I let Lands in which are Mines or fl 1 
Trees, I cannot enter to take the Trees I wit 
or profits of "the Mines, but am thereby Ned 
a'Treſpafſer, unleſs I referve ſuch a pr. y 
vilege to my ſelf when J let the Lands. cur 
E. 4. f. 37. But I may enter into the in tl 
ands to ſee If oy Waſte be done, andi T 
&Eſpaſler, but may have an men 

Action if Lam oppoſed or diſturbed inWerea 


my view. 270: 478. Landlords Law 163. A 


where you may ſee much of theſe things. ¶ der « 

Digging of Land by a particular Te- 
nant is waſte. Dyer 36. Lirs. Rep. 295. 
But not if it be for bettering theGround 
Jet if a Copyholder build a new Houſe 
upon part of the Land, it has been ad 
judged. a Forfeiture ;' for though the 
Land is bettered,' yet it is in anothe 
kind. Id. & 22H. 6. 

It a Leſſee alter his Houſe and make 
it bigger, and take Timber to do it, it 


ord n 


A Leſſce of Land made it a Hop 
ground, and it was adjudged Waſte: Lin 
Rep. ibid. Although one Acre now wa 


another kind. | 
To pull down a Honſe is waſte ; by 
if the Tenant build it up again befor 
an Action brought, he may plead thafimen 
ſpecially. 1 Mod. Rep. 9.4 = 
To pull down a Malt Mill and built 
a Corn Mill, is waſte, Idem. Co. 1 Mon R 


o | Country-man'sFrieny, fl 


built 


„ 


I a Houſe could not be repaired 
without pulling it down it muſt be plegd- 
ed ſpecially. Idem. 1 Mod. Reg. 

Waſte in the Houſe is watte in che 
Curtelage, and waſte in the Hall is waſte 
in the whole Houſe. Ides. 

To convert a Brewhouſe into Tene- 
ments is waſte alſo, although they be of 
greater Value. 1 Lev. 1575 45 i 

ALeaſe is made for Life, the Remain- 
der over for life, the Remainder over in 
Fee, the firſt Leſſee maketh waſte : and 
becauſe he in the Fee hath no Remedy 
by the common Law, and waſte is a 
wrong prohibited, he ſhall have relief 


in Chancery. . Tenants Law 
If a Ti 


3 
enant make fle in cutting 
of Wood or Timber contrary to the 
Provifos, Exceptions, or Covenants-in 
his Leaſe ; for ſuch a breach the Land- 
ord may bring his Action of Covenant 
before the end of the term. Tex. Law 53. 


bolder by Cuſtom hath been fined, or 
removed it, that proves that 'tis no 
Forfeiture ; for where the Law gives 
the Lord another recompence, the Law 
vill not make a Forfeiture, and a Lord 
wy purſue a Copyholder with Amer- 
vaments till he ' pluck up the Hedge. 


Covenants. 


Waſte is a Forfeiture, but if a Copy- copy holders. 


tt, hg 267. | 7 7 
If a Fold-court is not due of com- 
„n Right but of Cuſtom, and chere 
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is diſturbange for it, tis no Forfeiture, 


and makes a Surrender, nothing paſſeth, 
| Mod. Rep. 199. | 


feeding in a cer 


The Trades-man's Lawyer, and 


Litt. Rep. 261 1. 
Wiki ding of Services is a For- 
And it a 


f | 9133: $1251 
holder convert part of MW ſhal 


his Land into a Fiſhery, tis a Forfeiture. W Te 


16 


Lem. 2 68. ele 49883 27 
But if Tenant for Life of a Copy-M 7 
hold ſuffers a Recovery as Tenant in by! 
Fee· ſunple, this is no Forfeiture, 1 Mod. W Cul 


n! of all Forfeitures qommitted by 
Copyhold the Lord only. is to take Ad- 
Vale... {oc © 3 

Alſo if he in Remainder entreth up 
on a Tenant. for Life of a Copyhold, 


Note, An admittance of Tenant for 
Years is an admittance of him in Re 
mainder. 1 Vent. 269. 1 Mod. 102, 120 
4 Co.23- 3 Cro. 504. g 

Cuſtom for Copyholders to have ſole 

Lin Waſte, it is nol 
needful to alledge that the Beaſts were 
levant and couchant. Vid. 2 Lev. 2.67 
Here alſo it's ſaid Copyholders ma 
licence others (without Deed) to put 0! 
their Beaſts, and may exclude ths! 
Lord. 1 Vent. 165. 2 Saund. 326, 327 
But if a Man claim only commo 
Appurtenant or part of the Herbage 


ö (EN 
— 


Country- mans friend. 


e. he muſt not ſay for his Cattel leyant 


and couchant, and fo. 328. ſays, The 
licence ought to be by Deed. 1 
In what cafes, and when the Lord 
of ſhall ſeize the Copyhold Eſtate. of his 
e. Tenant for Felony or Treaſon. See 
bon „er - NW 

Lands do not appear to be Co yhold 
by ſaying they were held * to 
Cuſtom, unleſs it be laid at the Will o 
the Lord. Idem. 144. 1 

A Remainder limited to one far the 
Life of a Tenant for Life may be good by 
way ot Remainder, becauſe a Tenant for 
up ils may forfeit by alienating in Fee, 
df and then he in Remainder, may enter 
1.0 and enjoy, but this reaſon holds not in 

Copyholds ; for if a Tenant for Life of 

for Copyhold commit a Forfeiture of his 
Re Eſtate; the Lord of the Manonr ſhall take 
20% Advantage of a Forfeiture by Tenant 
tor Lite. of a Copyhold, and not he 
ſolq that had the Remainder or Reverſion. 
ys 1 Saund. 151. | | 

Alſo a Lord may grant Copyhold for- 
ſeited befare Seizure. 1 Lev. 26. But 
Strode verſ. Denniſon. 3 Lev. 94. Copy- 


and adjudged that he in REverſion mig 
take advantage and enter, for the Eſtate 
tor Life was determined by the Attain- 
der, although it appeared the Felony 
was pardoned. 34 1 
0 


Ce — —ñ ——ñ— — — 


holder for Life was attainted of Lang: 
8 


55 


124 


Ik he in Remainder of a 'CopyholdM ; 
ſurrenders his Remainder for the uſe o 05 
the- Tenant for Life, and after his de * 
ceaſe to the uſe of himſelf and his Wiſe F a 
the Eſtate limited to the Tenant fo 17 
Life is void; but the Eſtate limited i ee 


151. 


A Copyholder convicted of Felon." 


and the Court were opinion that tu 
no Forfeiture without a ſpecial Culto Ut 
4 Lev. 263; | ' C 


The Ctades- maws Lawyer; and 
No Forfeiture of a felo de ſe happens 
8 an Inquiſition is. take and re- 
turned. Sauna. 36 1121 oo 
he Husbahd takes Copyhold Lands M © 
of the Lord, to'whom the Lord grants 


the Seizin to hold to the Husband and 5 
Wite ; tis a good Grant to the Wife, | 
-alth6ugh ſhe is not named till aſter the 
Hobendum. 1 Saund IF 4. by 
A Lord without a Cuſtom may ſeize Bo 


the Land until the Fenant comes in tc 
be admitted, but cannot ſeize them as 
forfeited without a Cuſtom. - x Lev. 63. 


the Husband and Wife good by the wa Ney. 
of a preſent Eſtate, but not by wa | 


of a Remainder. 1 Saund. '150, 15 nk 
152. 4 | 

But a ſurrender of a Copyhold in Fe * V 
from the time of his Death is void. Ia. by 


had Clergy allowed before Attaiadd ad L. 


If a Covenant or Agreement be — 
ſurrender 2 Copyhold to the uſe of te = 


©'""Cdttntty-nian's Friend: 


Athena ſurrender into the hands of two 


is ſufficient. 1 Lev. 293. | 

Admittance to a particular Eſtate is 
admittance to the Remainder! and no 
Fine ought to be paid for admittance to 
a Remainder without ſpecial Cuſtom, 
and a refuſal to pay a Fine upon a rea- 
ſonable doubt of the Cuſtom, is not a 
Forfeiture. 3 Lev. 308. 


Burrough Engliſh, &c: 


Copyhold Land of the Tenure of 
Burrough Engliſh ſurrendred to the uſe 
of another Perſon and his Heirs, who 
dies before admittance, the Right ſhall 
deſcend to the youngeſt Son. 1 Med. 
Rep, 102. FR 263. 4 Co. 22. b. 

Grant of Burrough Engliſh Lands to 
one and his Heirs for' three Lives, the 
younger Son ſhall be Heir. 2 Lev. 138. 
otherwiſe in Gavelkind of Rent grant- 
ed out of it, it ſhall go amongſt all, as 
he Land ſhould. Iden. 85. 8 
A Rent de novo granted out of Gavel- 
ind Land, ſhall deſcend according to 
he geſcent of Land. 1 Mod. Rep. 96, &c. 
If a Copyholder for Lite ſurrender to 
e Uſe of another who is admitted, by 
us the firſt Copyholders Eſtate is clear- 
determined ; but if Copyholder in 
* ſurrender to the uſe of another for 

| F 73 * Lite, 


Copyholders, according to the Cuſtom, 
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216 Che Trades⸗man's Lawyer, and 
Life, after his death he ſhall have it a- 
gain. King and Lord's Caſe. H. 5. Car. 
1, B. R. Rot. 793. Cra. 1. par. 148. L. 
L. 74 

If an Infant ſurrender Copyhold Land | 
to another who is x 8 Jos this is not ; 
good to bar the Infant, for he may en- , 
ter at his full Age. Gooles and Granes 1 
Caſe, Mores Rep. L. L. 75. p 

If a Woman Copyncl ertake an Hus- 7 
band who ſurrenders, this ſhall be no 
diſcontinuance to the Wife nor her E 
Heirs. 35 Eliz. Bullock and Dibleys Cale, 4 
4 Co. Rep. 23. LL. ibid. dy 

The Lord of a Mannor ſeized a Copy- 


hold without cauſe, and granted it to G 
another in Fee, the Grantee died and his 77 
Heir was admitted; then the firſt Copy- 8 
holder died and his Heir entred upon ba 
the Heir of the Grantee, and ſurrender- di 
ed to the uſe of a Stranger; and here ſha 
the Heirs entry before admiſſion was ad- 4 wp 
judged lawful, and his Surrender to the WF j, — 
uſe of a Stranger good ; and it was fe- in ch 
ſolved that the deſcent of a Copyholder 10 
doth not Toll or take away the Entry 1 
of another Copyholder who hath Rig. dhe 
22 par. 36. and vide Co. 4. Rep. f. 24 Eſtat 
75. 

If aCopyholder commit Waſte, where. 2 

by a Forfeiture accrueth to the Lord, led 7 


who afterwards accepteth of Rent; tis 


doth not bar the Lord but he may _ 
oy . 0 


Country-man s Friend. 

for the Forfeiture of the Tenant not- 
withſtanding the acceptance of the Rent. 
M. 29 Eliz. in B.R. Godbolt 47. L. L. 97. 

It a Copyholder forfeit his Eſtate,and 
then ſurrenders to the Lord who accepts 
it, not knowing of the Forfeiture; yet 
this is no diſpenſation of the Forfeiture. 
Hill 4Car. 1. Rot. 496. B. R. Matthews 
and Whettons Cafe, Cro. 1. par. 169. L. 
CG Ibid.  - | | 

A Copyholder in Fee took a Leaſe for 
years of a Mannor, refolved the Copy- 
hold was extinct for ever, and not only 
during the Leaſe. Hide and Newperts 
Caſe; Mores Rep. | | 

If a Feme Copyholder in Fee take an 
Husband, who makes a Leaſe for Years 
contrary to the Cuſtom; after the Hus- 
bands death this Forfeiture ſhall not 


bind the Feme and her Heirs, but ſhe 


ſhall have it again-after her Husbands 
death non obſtante the Forfeiture, and fo 
it was adjudged, inter Savern and Smith 
in the Exchequer. Cro. Rep. 1 par. 7. Paſc. 
1 Car. 1. L. L. 149. 

A Copyholder in Fee ſurrendered to 


the Lord of the Mannor his Copybold 


Eſtate, and the Lord made a Leale tor 
years of the Mannor and of the Copy- 
hold by the name of his Tenement cal- 
led H, and whether by this the Copy- 
bold was determined or no, was the 
Weltion, and it was held that it was not; 

Q 2 becauſe 
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223 The Traves-man's Lawyer, and 
becauſe when the Lord let the Mannor, 
it was included as parcel thereof; but if 
he had made a Lzaſe for Years of the | 
Copyhold by it ſelf, that had deſtroyed 
the Copyhold: for it was then during 
that time ſevered from the Mannor, and 
ſo could never again be demiſable by 


Copy... 24; 14 Cer. in R Lewd I | 
Boothleys Caſe. Cro. 1. par. fo. 375. L. I. c 
118. | 
It a Copyholder make a Leaſe for n 
years, which is a Forfeiture at the Com- t 
mon Law, and after the Lord makes a re 


Feoffment, or a Leaſe for years of the 
Freehold of this Copyhold, in this caſe 
the Feoffee or Leſſee of the Lord ſhall 
not take advantage of the Forfeiture; 
for the Leaſe of the Freehold made by 
the Lord before entry is an Aſſent that 
the Leſſee of the Copyholder ſhall con- 
tinue his Eſtate, and ſo it is in nature 
of an Affirmance and Confirmation of 
the Leaſe. M. 40 El. in C. B. Penn and 
Mericalls Cale. Owens Rep. fo. 63. LL 
1579. 

Every one who hath a lawful Eſtate 
or Intereſt in a Mannor, be it in Fee- 
ſimple, Fee-tail, Dower, Tenant by the 
Courteſie, Tenant for Life, Tenant for 
Years, Guardian, Tenant by Statute 
Merchant, Staple, or Elegit, Tenant at 
Will and "a2 04 Bra it a Copyhol 


eſcheat or come into their Hands during 
| [ 


Country-man's Friend. 


thetime, they may regrant-it, and it ſhall 
bind the Lord, becauſe every one of 
them is Dominus pro tempore. Co. on Litt. 
58. Co. 4. Rep. 23. Owens Rep. 28, 29. 
I. L. 157. 

If a Copyholder accept of a Leaſe for 
years of his Copyhold, by this his Copy- 
hold Eſtate is determined. 29 Elix. Lanes 
caſe. Co. 2: Rep. 16. I. 1. ibid. 

If the fine of Copyholders of a Man- 
nor upon admittance be incertain, yet 
the Lord cannot demand or exact un- 
reaſonable and exceſſive Fines, and if 
he do the Copyholder may by the Law 
deny topay them,and it is no Forfeiture, 
and it ſhall be determined before the 
Judges upon proof of the value of the 
Land what fine was reaſonable to be de- 
manded; for if it ſhould be otherwiſe, 
un part of the Copyhold ſhould be de- 

oyed at the will of the Lord, by ex- 
ating unreaſonable Fines. Co. 4. Rep.27. 
Latches Rep. {: 14. acc. L. L. 159. 

If the Lord aſſeſs a reaſonable Fine, and 
require the Copyholder to pay it, he is 
not bound to pay it preſently, becauſe he 
could not know what the Lord would 
aſſeſs, & nemo tenetur divinare, and he 
ſhall therefore have reaſonable time to 
Pay it in, if the Lord limits no time ; 

ut it is otherwiſe of a Fine certain. Co, 
— Rep. ft 27. Bos Bos ibid. 


Q 3 Note, 
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Note, That no Fine is due to the Lord 
either upon Surrender or Deſcent until 
admittance, for that is the cauſe of the 
Fine; and if after the Tenant deny to 
pay it (if itbe a reaſonable Fine) it is a 
Forteiture of his Copyhold. Bacon and 
Flatmans Caſe, and Sands Cale, ſo re- 
ſolved. Vid. Co. 4. Rep. F. 28. L. L. 159. 
If a Copyholder come not to do his 
Services, although he were often de- 
manded to do them, but ſtill puts off from 
time to time to do them, although he do 

- not abſolutely refuſe, yet this deferring 
is a Forfeiture. Paſc. 2 Car. 1. in B. R. 
Fobnſons Caſe, Latches Rep. F. 14. L. I. 
160. | 

The Lord of a Mannor aſſeſſed two 
yearsand a half value of the Land ac- 
cording to the racked Rent for a Fine 
upon the Grant of aCopyhold, and for 
non-payment thereof entred for a For- 
ieiture: and it was held by the Court of 
Kings-Bench that the Fine was unreaſon- 
able, and that one year and an halt of 
improved Rent was high enough, and 
therefore the Lords entry for the For- 
ſeiture was adjudged unlawful. Hil 5 
Car. 1, in B. R. Dowe and Golding: Caſe, 
Cro. I. par, 142. L. L. ibid. 
The Lord aſſeſſed a Fine of twelye 
Pounds to be paid by a Copyholder, and 
appoints it to be paid at his capital Mel: 


luage of the Mannor three Months af- 


Mo. = T7 3 TY OO ECON. 
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ter, and the Copyholder pretending the 
Fine to be certain (that 1s to ſay, two 
years Quit-rent) offered the ſame at the 
day of aſſeſſing the other Fine; but at 
the appointed place for the payment 
thereof cometh not thither to excuſe his 
non-payment, nor makes any other re- 
fuſal, and it was held to be a forfeiture 
of his Copyhold : but if he had come 
at the day aſſigned him for the payment 
and had then tendred the two yearsQuit- 
Rent, being the Fine certain according 
to the Cuſtom, though not aſſeſs'd nor 
demanded by the Lord, it had not been 
aForfeiture. 2 Cro. 617. Latch. Rep. 122; 
I. L. 161. ; 


| Of Reſcous, Replevin, Awvowry. 


In the ſenſe of the Law Reſcous is a 
taking away and ſetting again at liberty 
Goods deſtrained, or the body of a Per- 
ſon arreſted, and in an Officers cuſtody 
by virtue of legal proceſs. Co. 1. Inſt. 
160, 

As to the firſt of theſe, 

It a Landlord diſtrain when there is 
no Rent due, the Tenant may make a 
Reſcue and hinder that diſtreſs. Co. 4. II. 
T. L. 110, 197. Fete. | 

In like manner if a Landlord come to 
rain, and the Tenant tender his Rent 
unto him, and the Lord will diſtrain 

Q 4 not- 
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notwithſtanding ; in this caſe, the Te- 
nant may make Reſcous, Co. 1, par. Inſt. 
160. Z. L. and L. IL. ibi 


* . 


If Rent be in arręar, and the Lord di- 
ſtrain the Tenants Cattel in the High- 
way within his Fee; here alſo the Te- 
nant may Reſcue them, for no Man 
may diſtrain in the Highway but the 
King and his Officers by ſpecial Au- 
thority. Co. ibid. Magna Charta 25. 
In like manner if a Landlord; diſtrain 
Averia caruca, Goods of the; Plough, 
where there is a ſufficient Diſtrefs to be 
taken beſides; or if the Lord diſtrain 
any ching that is not diſtrainable by 
common Law or Statute; in this caſe it 
is lawful for the Tenant to make Reſcue. 
Raſtal Tit. Diſtreſs 10. T. L. 110. L. I. 
198. | | 
But if a Lord come to diſtrain Cattel 
which he ſeeth within his Fee, and ths 
'Tenant,, or any others, to prevent the 
Diſtreſs, drive the Cattel out of the Fee, 
che Lord. may follow them with fresh 
Suit and diſtrain the Cattel, and the Te- 
nant cannot juſtiſy a Reſcous of them, 
becauſe in the judgment of the Law the 
diſtreſs is taken within his Fee. Hugb: 
Grand Abridg. 1. par. p. 117. C. 21. 

But if the Lord be coming to diſtrain 
and have not ſight of the Cattel within 
his Fee, though the Tenant drive them 


off on purpoſe, or if the Cattel ahef 
. n * t 
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the view go out of the Fee of their own 
accord, or if the Tenant after the view 
remoyeth them for any other cauſe than 
to prevent the Diſtreſs; then if the Lord 
diſtrain them out of his Fee, the Tenant 
may juſtify 'a Reſcue. Co. I. par. Inſt. 161. 

J. L. III. . L. L. 198, 199. 

It the Rent be behind and the Lord 
diſtrain the Cartel in the Highway with- 
in his Fee, the Tenant may make Reſcous 
(except it be in the caſe aforeſaid, upon 
the Tenants driving out after view) for 
no Man may diſtrain in the Highway, 
exceptthe King and his Officers having 
ſpecial Authority. Co. on Litt. f. 160. b. 
and Co. 2. L. L. 199. 

If the Lord diſtrain out of his Fee in 
Lands not holden of him, the Tenant 
may make Reſcous, unleſs in the Caſes 
8 Co, on Litt. fo. 161. a. L. L. 
ibi | 

If Reſcous be returned without ſhewing 
the place where Reſcous was made, it 15 
void. Abr. Mores Rep. 1 12. Pl. 562. 

If a Man come to diſtrain Cattel da- Fer damage. 
nage feaſant, for doing damage, and ſee 
the Beaſts in his Ground, and the Ow- 
ner of the Cattel drives them out before 
the Diſtreſs taken; the Owner of the 
Ground cannot follow and take them, 
bor if he do, the owner of the Cattel 
May Reſcue them, for they muſt be da- 
mage feaſant ; that is, doing hurt at the 
Ee time 
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cloſure to take a Diſtreſs; ſo that if a 
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time of the Diſtreſs taken, and the ow- 
ner of the Ground may bring his Acti- 
on of Treſpaſs. Co. ibid. T. L. 112,113. 

The Lord cannot break open any Gate 
that is locked, nor break open any In- 


Tenant lock up his Gates and incloſe 
his Ground, ſo that the Lord cannot 
come to diſtrain; if the Rent be behind 
and the Lord have had actual Poſſeſſion, 
this is a Diſſeiſin. Co. ibid. T. L. 112. 
L. L. 200. LEE 

Now for the eaſe and ſpeedy remedy 
of the Country in caſe of Diſtreſſes, 
where the Cattel be pounded, the Sta- 
tute hath provided, That every Sheriff 
at his firſt County day, or within two 
Months after he firſt receives his Patent, 
is to depute and proclaim in his Shire- 
Town four Deputies to make Replevins 
within his County, which muſt reſide 
within twelve Miles one of another, on 
pain of five Pounds a Month for every 
Month they are wanting. L. L. 204. J. 
L. 112. 

So that when any Mans Goods ate 
diſtrained or A he may repair 
to one of the Sheriffs Deputies for that 
purpoſe, and there he may have a Re 
plevin (upon Plegii de Retorn. haben 
fi, &c.) to cauſe the Goods diſtrained te 
be delivered to the Owner. 7, L. 112 


113. There 


latter be 
y Plaine 
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There is likewiſe a Writ de Replegiari 
via at the common Law, whereby the 
Sheriff is commanded, taking pledges of 

coſeguting to redeliver the Goods di- 

trained co the Owner; but ſince the 
other is the readier and eaſier way this 
Writ is not much uſed, T. L. 113. L. 

L 201. 

Ina Replevin, he whoſe Goods are 
dſtrained or impounded: becomes the 
Plaintiff, and declares againſt the other 
for unjuſly taking and detaining his 
* or Cattel, contra vad. & pleg. &c. 
4 1 

If a Landlord diſtrain and carry the 
Diſtreſs to hold, or out of the County, 
Id that the Sheriff upon a Replevin can- 
not redeliver the Goods, then upon the 
Meritls return of the Replevin the Te- 
ant may have a Writ of Withernam di- Wicherna 
ſected to the Sheriff to take as many of 
ne Lords Beaſts, or as much Goods in 
Ws keeping, till he have made delive- 
nce of the firſt Diſtreſs ; and if the 
oods or Cattel be conveyed to a Fort 
* Caſtle, the Sheriff may command the 
wer of the County and beat it down. 
L. 205, 206. T. L. 113. 

When a Diſtreſs is taken and im- 
dunded within a Franchiſe or Liberty 
Mt hath return of Writs, whether the 
Wtter be before the Sheriff by Writ or 
! Plaine, he ought to make a Warrant 
R to 


236. 


Property. 


or return that he will make no delive- 


the Property muſt be tryed by Writ. 
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to the Bayliff of the Liberty to make 
deliverance; and if he make no anſwer 


rance, or the like, then the Sheriff, by 
force of the Statute of Marlebridge, cba. 
21. and VVeftm.1. cbap. 17. may enter in- 
to the Liberty and make Deliverance; 
and if the Diſtreſs were taken without 
the Liberty, and impounded within the 
Liberty, then the Sheriff may enter and 
make Deliverance, and need not firſt to 


make a Warrant to the. Bayliff of the bis Ba: 
Liberty. Co: 2. par. Iuſt. f. 140, and 194% The 
T. L. 1 14. L. L. 205. i, he 

The Plaintiff in the Replevin ough i ſce car 
to have the property of the Goods ii o rem 
him at the time of the Diſtreſs made Win; ou 
for if the Defendant claim Property th u the 


Sheriff cannot Replevie the Diſtreſs, bu 


So that it the Defendant claim Pro 
perty in the Goods diſtrained, then mul 
the Plaintiff in the Replevin have a W. 
de 47 yang probanda, directed to th 
Sheriff to try the Property; and if tt 
Jury find for the Plaintiff then the She 
riff muſt make deliverance of the D 
ſtreſs : and if it paſs for the Defendanu the 
the Sheriff can proceed no further une ¶iraine 
the Plaintiff bring a Writ of Regi- 
facias directed to the Sheriff, and the 
though he do return the Property Jet 


ſhall proceed to trial in the * 
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Pleas, upon the iſſue of the Property. 
Co. 1. par. Inſt. 145. L. L. 209, 210. T. 


1114. 
Wee, There are two kinds of Proper- 
des; that is, a general Property which 
. Wl crery abſolute Owner hath; and a 
ſpecial Property, as of Goods pledged 
or taken to manure ones Lands, or the 
like; and of both theſe a Replevindoth 
he. Co. on Litt. 145. b. L. L. 210. 

But a Man cannot claim Property by 
his Bayliff or Servant. | 

The Defendant in a Replevin ; that 
ij he that made the Diſtreſs may, if he 
ſee cauſe, bring a Writ of Recordare, and 
ſo remove the Plaint upon the Reple- 
ſin; out of the Sheriffs County Court in- 
to the Common-Pleas ; and if the Plain- 
lf declare not he may have a Retory. 
labend. And then if he declare not a 
Writ to enquire of Damages. Co. Inſt. 2. 
L 209; T. L 15. 
It a Man by his Deed grant a Rent 
tha Clauſe of Diſtreſs, and grant fur- 
ther that he ſhall keep the Goods di- 
rained againſt Sureties and Pledges till 
e Rent be paid, this Grant is not good, 
u the Sheriff may Replevie the Goods 
trained notwithſtanding : for if ſuch 
Diſtreſs ſhould be irrepleviable, the 
urant of Replevins ſhould be ſtopped; 
the great damage of the Subject. 7. 
115. L. Ls 207. 17 


237 


now he alone may ſue a Replevin. C 


— - 
— 
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If che Goods or Cattel of ſeveral Mee 
be diſtrained they cannot yy in a Re 
plevin, but every Man muſt have a ſeve 
ral Replevin; for in a Replevin it is: 

Plea to ſay the Property is to th be ca 
laintiff and to a Stranger; and where 
there be two Plaintiffs that the Property 
is to one of them. Co. 1. par. Inf. 14; 


L. L 208. T. L 115. | plevir 

If a Man take a Diſtreſs in one Coun | The 
ty and drive it into another, the Ownei keple 
of the Cattel may ſue a Replevin in freſs; 
which County he pleaſeth. Comp!. Au br wi 
131. L. IL. 208. th ij call, 


If the Cattel of a Feme-Sole be taken 
and afterwards ſhe taketh an Husband 


Attor. 131. LI. ibid. 
In a Replevin if it be of two Cattels 
one living, and the other dead, the li 
ving ſhall be firſt demanded. Finch l. 1 
c. 1 p. 25. L. L209. 
the Plaintiff in a Replevin do no 
ſet out the place where the Diſtreſs i 
taken as well as the Town, his Decla 
ration will be naught, and the Avowan 
may overthrow him upon a Demurre 
Read and Hawkes Caſe. Hobarts Rep. 16 
L. L. ibid. 

I a Lord diſtrain his Tenant wrong 
fully, although the Cattel be come 
back again to the Owner, yet the Le 
nant may have a Replevin againſt a 


Lord, becauſe he cannot have an Acti- 
on of Treſpaſs againſt him. Finch I. 1. 
6+ 3 p. 46. L. L. 209. L. L. 116. 
Ine Blaintiff in a Replevin ought to 
he careful in giving his inſtructions for 
it, for it muſt be certain in ſetting down 
the number and kinds of the Cattel 
which are diſtrained, otherwiſe the Re- 
plevin is not good. . 
The Avowant is the Defendant in a 4vewry: 
Replevin ; that is, he that made the Di- 
fireſs; and when he juſtifies in his Plea 
for what cauſe he diſtrained, that Plea 
is called his Avowry. L. L. 209. T. I. 
116. | 
As if a Landlord diſtrains for Rent in 
Arrear, and the Tenant or Owner of 
the Cattel brings a Replevin and de- 
clares againſt him for unjuſtly taking and 
(taining his Cattel, and the Defendant 
juſtifies he took it in his own Right, and 
lo ſhewing the cauſe of the taking in 
lis Plea : this is an Avowry. 
But if the Defendant took the Diſtreſs 
for or in the Right of another, then 
when he hath ſhewed the cauſe in his 
Pla, he muſt make Conuſance or Ac- Cenuſance. 
knowledgement of the taking the Di- 
lreſs, as being Bayliff or Servant unto 
lim in whoſe Right he took it. T. I. 
116, 1 17. a 


There 
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There are four manner of Avowries 1 
which a Lord may make upon a Re- ch 
plevin. ES od : A 8 
1. Avowry upon his very Tenant. Co. er 
J. 9. J 135, 136. . 

2. Upon his very Tenant by the Man- Av 
nor where the Tenant had but a parti- M bec 
cular Eſtate. Haig 5 

3. Upon his Tenant by the Manner 118 
where the Lord had but a particular A 
Eſtate ; and theſe three are Avowries at MW barr 
the common Law. i 

4. The Lord may Avow upon the reco 
matter in the Land as within his Fee: Plais 
this is provided by the Statute of 21 H. W done 
8. c. 19. and is the ſafeſt way for the WM vin a 


benefit of the Lords; for by this Statute It 
a Lord may Avow the taking a Diſtreſs, ¶ it ap 
as in Lands holden of him within his that | 
Fee, without naming of any Perſon in WE Avou 
certain; which by the Common Law BW 1 Sau; 
they could not do, but were thereby But 
compelled: ro Avow upon a Perſon in I Title 
certain, which often proved much to ¶ Which 
their Damage and Prejudice; for by date. 
the ſecret Fines, Recoveries, Grants, Alf 
and Conveyances which the - Tenants Bi vin 
uſed purpoſely to frame to defraud their ¶ any q 
Lords, they were ignorant upon whom Bi food { 
to make their legal Avowry ; which t- e Pe: 
conveniencies the forementioned Sta-. Avo' 
tute hath prevented. T. L. 117. not 

torme 


Now 


\ 


Caountry-man's Fetetd: 
Nou in an Avowry upon this Statute 
the Plaintiff in the Replevin, be he Te- 
nant for years or otherwiſe, may have 
every ſufficient anſwer and aid, and e- 
very other Advantage in the Law to the 
Avowry ; Diſclaims only excepted : for 
becauſe the Avowry is made upon. no 
certain Perſon he cannot diſclaim, Idem. 
118. = Tat td 


And if ſuch Plaintiffs be Non-ſuit or Cs and Pa. 
barr'd, or overthrown by the Avowry, % for 1% 


then the Defendant or Avowant ſhall 
recover Coſts and Damages againſt the 
Plaintiff, as the Plaintiff ſhould have 
done if he had recovered in the Reple- 
vin againſt the Avowant. 

If an Avowry is made for Rent, and 
it appears by the Parties own ſhewing 
that part of it is not yet due, yet the 
Avowry may be good for the reſidue. 
l Saund. 285. : 

But if it appears that an Avowant has 
Title only to two parts of the Rent, far 
which he avows,the whole Avowry ſhall 
abate, Idem. 286. 0 trrtha 

Alſo in an Avowry for Rent, & no- 
mine penæ, together without alledging 
amy demand of Rent, the Avowry is 
good for the Rent, although it is ill tor 
ne Penalty. 1634. 152 
Avowry for Rent due at a latter day 
5 not a bar in Avowry for Rent due at 
i former day; neither is a Recovery in 
R Debt 


Defendant. 


4 — — —— On: 1 


"2:42 


Diſire(; ty 
. * 
Rent. 
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Debt ſot Rent due at a latter day, a bar in 


_ for Rent due at * former day, as 
an Acquittance is 1 Lev. 43. 
5 In: Rats tin the Defendant pleaded 


_ they: were the Beaſts. of a Stranger : 


whereupon Plaintiff, demurred, becauſe 
*rwas only a Plea in Abatement: The 
Court faid it was good either in Bar or 
Abatement, and that there needed no 
Avowry for a Return, becauſe the Beaſts 
being not the Plaintiffs the Avowant is 
to have the Retorn ; and Judgment was 
given for the Detendant. 2 Lev. 92. 


7 Diftreſſes, what things may be diſtrain- 
a. and bo uſed; WA who may take a 
Diſtreſs, for what Cauſe, when, and 
where : Together with a late Ad of Di- 


ſtreſs for Rent. 


Now how, and for what, Diſtreſſes 
may be taken and kept it is to be obſerv q. 
That if Rent be in Arrear and unpaid, 
the Landlord may take a lawſul Diſtreſs, 
and that he ſhall put in pound Overt, 
there to remain until he G ſatisfied of 
what he diſtrained for, T. L. 95. 
So that if a Landlord diſtrain the 
Cattel for Rent, and put them in 4 
und Overt, and the Beaſts die there 
r lack of Meat, it is at the peril ot 


him that own'd the Beaſts, and * hs 
28 4 : 


2 "To —rsp 


Yan Sita Safe dot os 


* 


W Ce. 87 p. 10. See after 
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wer diftrained Jt: in him that di- Beef: ding in 
ed there can be alligned no de- /e oben Pound 
— qt the default was in the other, in deſanls of 


the Owner. 
the Rent was unpaid: Dr. & 


Now a Diſtreſs muſt be made of ſuch r. ; 
athing wherein ſome Body hath a cer- - bo 3 
tain and valuable RE, therefore 
ſuch things as are Feræ naturæ, cannot 
be diſtrained; neither can any one di- 
ſtrain a Horſe if any body be on the 
back of him; nor any thing which a Man 
holds in his hand, or carrieth about him 
annexed to his body. T. L. 96. 

And although . Law be; that a gurel Rall 
Landlord may Jiftrain any thing that he 
finds Levant or Couchant upon the pre- 
miſes for his Rent behind, whoſe Goods 
or Chattels ſoever it be, and may pp 
the ſame until his Rent be ſatisfied ; 
this general Rule hath ſome Reſtrition Refttiffion; 
and Limitation; for there are ſeveral 
things whereof a Diſtreſs cannot be 
ken. T. L ibid. 

Such things as are for. the maintenance yh; comur be 
and benefit of Trades cannot be di- diftrained fer 
ſtrained for the Rent; as an Horſe in a Rem. 

Smiths Shop, nor an Horſe in an Inn 
7 be diſtrained for the Rent there- 
nor the materials in a Weavers 
Shop, nor the making of. Cloth, not 
Qoth or Garments in a Taylors Shop, 
nor ſacks of * Meal ina * 
2 for 


Oxen. 


Sheep. 


Cora. 
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Cart and Her. Neither can a Man ſever Horſes join- 
s. 


Au owl Likewiſe Victuals, nor Sheaves 0! 
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for the Rent thereof; nor any thing that 


the Tenant hath diſtrained for damage 
Feſant, for that is in the cuſtody of the 
Law. Co: on Litt. 47. Noys Max. 43, 44. 
Terms of the Law, tit. Diſtreſs: T. L. 96. 
EE Bo: e 
Likewiſe Oxen of the Plough may 
not be diſtrained, nor a Mill- ſtone, tho 
it be raiſed to be picked, ſo long as it lies 
upon the other Stone. 
Neither may a Diſtreſs be taken of 
Sheep, it there be a ſufficient Diſtreſs 
beſides. | 


ed together, or to a Cart. 1 Vent. z. 
But he ought to have diſtrained Cart 
and all according to the Book of 20 Ed. 
3 | 

* Diſtreſs of a Cart loaden with Corn, 
and four Horſes to it, adjudged not to 
be exceſſive, becauſe he could not ſever 
the Horſes. Vid. 3 Cro. 7. 2 Vent. 183. 

And the common Ground is, that a 
Diſtreſs muſt be taken fo as it may be re- 
turned in the ſame plight. 1 Int. 47. a. 
Vid. 1 Sid. 422, 440. 2 Keb. 529, 595+ 
I Roll. 667. n. 22. Roll. 270. 3 Cro. 783. 


Shocks of Corn cannot be diſtrained; 
but Carts or Waggons loaded with Corn 
may he diſtrained either for Rent or da- 
mage feſant. Co. on Lift, 48. L. I. 179, 
180. See after No 


% 


2 Aa 


gers 


| Carpenters Axe, or a Scholars Books, 


—— —  nIr—_ 
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nag Country man's Friend. 245. 
No Mans Tools wherewith he works 7s. 
at his Trade ſhall; be diſtrained, as the 


e. Cook ibic. | OG 
Neither can any thing which is fixed Thing: Fred (e. 
tothe Freehold be diſtrained, as Fur- the Freehold. 
naces; Coppers, or Fats fixed tor Dyers 
or Brewers, (although the Tenant may 
remoye them during the term) nor the 
Windows or Doors of a Houſe, while 
they are upon the Hinges. But if they 
be removed off from the Hinges they 
may be diſtrained. T. L. 97, L. L. 180. 

[The Landlord cannot diſtrain Tables 24% no. 
dormant in the Houſe of his Tenant, ane. 
nor any thing which cannot be attach- 
ed in an Aſſize; neither can any thing 
be diſtrained of which the Sheriff can- 
not make a Replevin, or that cannot be 
reſtored again in as good a condition as 
it was when it was diſtrained. T. L. 98. 
LL 187. 

But a Man may diſtrain the Beaſts of 
a . (that come by eſcape) for 
Rent, tho* they have not been Levant 
and Couchant upon the Ground, accord- 
ing to Cook, 1 par. Inſt. f. 47. L. L.181. 

The Lord of a Leet may ſell a Diſtreſs 
taken for an Amerciament in his Leer, 
a the King may ſell a Diſtreſs, becauſe 
it is in the King's Court. L. L. 182. 

But note, a Court-Leet can amerce 
for nothing but only publick Nuſances, 
3 and 


Notice to the 
R 


Driving Di- 
Rreſs out of the 
Country, 


he may put them where he will, either 


in a common Pound; and then if they 


—— — 


— 


The Cradeiman s Lawyer,” and 
and not for particular Treſpaſs or Da- 
mage to the 2 other. 1 Saund. 

a er * 20 | 


; if a Man diſtrain Goods or Chattels 


in a Pound Covert or Overt, but if they 
take any harm he muſt anſwer for them, 
Dr. & Stud. J. 2. % % 17): To ASH 
If they be living Cattel they ought to 
be put in a common Pound, or elſe in 
ſome open place, as in his own Yard or 
Cloſe that diſtrained them, or in ſome 
others by his conſent $ ſo that the Ow- 
ner may come lawfully to feed them: 
And the Owner of the Cartel muſt have 
notice where they are, it they be not 


dye for want of Meat it is the Owners 
fault (as it is ſaid before) but if they be 
in a pound Covert, or out of the Conn- 
ty, and die for want of Meat, then he 
that diſtrained them ſhall make Satiſ- 
faction for them, TL. 99. L. L. 182. 
Oattel taken damage feaſant may be 
impounded in the ſame Pound where 
they are damage feaſant; but Goods or 
Cartel taken for other things may not. 
LL. ibid. f 

No Man ought to drive a Diſtreß out 
of the County where it is taken, nor 
out of the Hundred, but to a Pound 
Overt within three Miles; neither may 


a Diſtreſs be impounded in ſeveral 4 
| ces, 


eee er ee A 
——_— — — 
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ces, nor above four Pence taken for the Rs 
Fees ot 1 whole Hiſtrefs Pn 
on pain of five Pound. Co. x. . ee 
1 r Difreſs T. Winger. Abridg. 

p33 T. L. 488 %/%/% 10 000 39905 27 

F If K Man Aitrain Beaſts damage fen ſunt 

and put chem in the Pound Overt, with- 

in the ſame County,' not above three 
Miles out of the hundred, and the OW. 
ner ſuffer the Beaſts to dye for lack of 35%, Peviſhing 
Meat, the loſs is his own, and he that brug Ds * \ 
diſtrained them may be at liberty to faul.. , 
bring his Action fot the Treſpaſs if he 
will; and if it be not a lawful Pound 
then it is at the Peril of him chat di- 
ſtrained them; and fo it is if he drive 
them out of the Shire, and they = | 
| there. Dr. & Stud. l. 1. c. 27. L. L. 84, 
i T. I. roo. 519 ener 


— Cart ne enki 
: mends to him that diſtrained, and he re- * 12 
ſuſe it, yet the Owner may not take his 99 


Cattel out of the Pound; for he may 


e not be his own Judge; and if he do, a 
e Writ: de parco fruio, for breaking the 
U Pound lieth againſt him; but he muſt 
t. 


ſue 4 Replevin ro have his Cartel deli- Replevin. 
vered him out of the Pound, and after- 


It wards plead his tender of Amends, of 
1 which the Jury muſt end the Contro- 
0 


rerly ; alſo the Owner muſt look to give 
theny Meat. Dr. & Stad. ibid. L. I. 
dee aſter. Ls 


R 4 But 


DTT TT CT... 


1. 


Reple vin. 


Damages. 


Cattle impound 


it in che Pound 3 


— — 


The Txaveman's Lawyer;; and 


pe Gp Ownet of the Cattel pro- 
Refifance when, cure: beet n them, — he 
ſtrained th em; reſiſt it, and will 


— — 


ep den them!; in-this caſe. if they 


dye aſter for want of Meat, it is at the 
peril of him that fliſtrained;'and the Ow- 


ner ſhall recover Damages againſt him 
in an Action upon, che. Statute for not 
Wera King; Wit. Dr. & Stud, 


ibid Fl L. 186. 7. L. 101. 
If I ſend 


my Servant to take a Di- 


ſtreſs r a Rent or Service, who puts 
f che Owner of the 
Beaſts; ; or a Stranger take them out, I 


ſhall have an Actipn de parc frafto, for 


breaking, of: the,Popridns. See before. 1 
"2 er one — Cattel and. pond 


ed in ihe Cloſe them in another Man's Cloſe with his 


1. third 
Perſon. © 


Conſent, and the Owner of the Cattel 
come and take them opt;; in this caſe he 
Hat made the Diſtreſsſhall have his Acti- 

Pound- breach; and the Ow- 
: of the Cloſe an Action of Treſpaſs 
r 1 of- his | loſe. 7. I. and I. 


C. 


a; Man break the nd and take 


1 out — Goods, be that diſtrained may 


have a Parco fraclg againſt the Party, and 
may alfo take the Goods again whereſo- 
ever he finds them, and put them in the 
Pound again. Co. on Lit. fo. 47. b Comp. 
Attor.192. L. I. 193. f 


— 


WD 0 0 45 oy VP 


— 


{17 Country- man ' tien. 

A Man diſtrained for ten Pounds due 
at Michaelmas for Rent, Goods which 
were not of the value of forry'Shillings, 
and afterwards diſtrained for” the reſi- 
due, and it was adjudged that he could 
rot Avow, för the Diſtreſs is not good, 
and it was his Folly that would not take 
a ſufficient Diſtreis at firſt; but if a Man 
be behind f his Rent at ſeveral days; 
ind the Leſſor take a Diſtreſs for one 
day at one time, and for ànother day at 
mother time, this is good. Mores Rep. 
51.26. But ſee after Stat. 1 7 Car. 2. 

If che Lord diſtrain the Cattel of his 
Tenant, although nothing be behind, 
the Tenant fori the Reſpect and Dut 
which he owed to the Lord, and whi 
belongeth to him, ſhall have an Action 
of Trefpaſs againſt him vi & arm: 
But if the Lord command his Bayliff in 
ſuch caſe to diſtrain where nothing is 
behind, the Tenant ſhall have an Acti- 
on of Treſpaſs vi & armis againſt the 
Bayliff. Hug bes grand Abridg. x. par. p.31 T. 
6. . Co. Cm 11. L. E. 194. . 

If there be Lord and Tenant by Rent 
or other Service, if the Rent be behind, 
the Lord may enter into the Tenants 
Houſe if the Door be open, anc. diſtrain 
for the Rent o Servicey notwitiſtand. 
7 holdeth Lands in 
vhich he may diſtrain. 38 H 6. 28. Co. 
| Rep. 
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20 - The Gradeq-man's Lauper, and 
6; © Ind nyt 13 ako 
If a Mas ſeized of Lands in Fee ma- 
keth a Leaſe for Life thereof, and aſter- 
wards he granteth a Rent-charge, tho? 
the Grantee cannot diſtrain the Cartel 
of a Stranger who is in poſſeſſion of the 
Land for the Rent, yet if the Grantors 
Cattel come upon the Land he may then 
diſtrain them ſor the Rent? Browsl. 1. 
par. f. 32. L. L. ibice. 
The Statute of Marlebridge, Chay. 

- forbids the Lord to take exceſſive diſtreſ- 
ſes upon his Tenant for Rent or Servi- 

ces, on pain of being grievouſly amer- 
coed. As for Example, If the Lord di- 
ſtrain two or three Oxen | for twelve 
Pence, or the like ſmall Sum, and the 
Owner brings a Replevy of the Oxen, 
and then the Lord avow the taking o 
them for twelve Pence; here of his own 
ſhewing he ſhall make Fine, Cc. or the 
Party grieved may have his Action upon 
2 * 2 B. 89. 8 H. 16. 11 
4 2. F. 97. Co. 2. par. Inſt, fo. 107 
If the fora diſtrain 18 * all 
Horſe for a Penny, if there were no c 
ther Diſtreſs upon the Land holden, the 
this Diſtreſs is not exceflive ; but if there 
were a Swine or Calf, G. then the ta 
king of the Oxe or Horſe is exceſſive 


becauſe he might have taken a Heat © 


—— : EE ee EEE At 


— Friend: 115 25x 
„ee 
32 87. 11243 4 
Fg Ke de Certain caſes where a Man 
rain of mon K 5 and 
0˙ — pt of common Right ; a Man | 
2 for.Rent-ſervice, Homage, pifre;of com: 
he en lenge, ak of, Court, or for mon Right, 
irs Wl Rent teſerved in Tail, Leaſe. 
Life, Years, or at Will though there 
te no clauſa of Diſtreſs in the Leaſe, _ 
gauſe theſe diſtreſſes are: of common 
Right,” Go, f. par. Inſt. Fata, a0. 2 L. 
188, 7. L. 101. T3 \ 
But! Debt, Accompt, Treſpaſz, or 
for ay eparations, or the like, a Man can- 
ain, neither can any Diſtreſs be 
— for any $qrvioes: which. are not 
erin; nor can be reduced or brought 
Into any certainty. And upon an A, . 
wry; damages cannot be recovered, 
for that which neither hath, .certainty 
dor can be. reduced to certainty. Pn & 
id, J. 2. cg, L. L. 188. 510 1 fler 
Nevertheleſs in ſome ca es there may Certainty of 
be acertainty in an incertainty : As for Sheep within 
Man to hold of his Lord, to ſhear. al the Manner 
tis Sheep depaſturing within the Lords 
Mannor; and this is certain enough, al- 
tough the Lord hath not e a cer- 
uin number of Shee bur mel 
eater number and . a leſſer g 
| this ineertainty being reduced to 
ne Mannor which is certain, the Lord 
may 


— — — - re EE ——— 
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may diſtri or And a Diſtreſs is in- 
4 ſeparably incident to every'Service that- 
may be 8 Z. L. 102. 
E. E. 189. NCI ſo nig, 

A Man n may not diſtrain for Rent af. 
der che Leaſe ig . not out of che 
Premiſes, except in fo me ſpe pecial caſes, 
nor in the Night 'unlels it be damage 

feaſant. ibid. ta ,2 
Fx2cuters and But the Executors or Adqiiniſtracors of 
#aminiftrators. Hiri who had Lands in Fee, or in Fee⸗ tail, 
or for Life, may either have an Action 
of Debt againſt him that ſh6uld pay it, 
or diſtrain for it; and fo may che Hus- 
band after the death of his Wife, his Ex- 
ecutors or Adminiſtrators, and he which 
hath Rent for anothers Liſe, for the Ar- 
1 + er after his death. Tel. Toy: L. IL. 

1 DHA 

0 "The Grande of a Reverſion may di 
ſtrain for ah Heriot. 2 Saund. 166. 
If the Beaſts eſcape into any Ground 
and the Lord diſtrain them for Rent, the 
Diſtreſs is © good. Idem. 289, 290: An 
that tis not 7 whether they were 


"Eres or chant or not. L. L. 189 
e aft - 
Where Cattel eſcaped out of a Clo 
next adjacent, adjudged that they migh 
be diftrain'd for Rent eg they 
ſcape through defaule of the "= 
which the Party diſtraining ought * 
have repaired. 14. 289. 


Country- man's Friend. 253 
A Lord of the Soil may diftrain for 
t. Ange fenſam, although he have no in- 
. creſt in the Herba e, for there may be 
ocher damage beſides eating the Graſs. 
2 nes ebase ode hy 
e A Man puts Cattel into my Paſture 
s, bor 4 Week, and afterwards I give him 
ge notice that I will keep them no longer, 
and he will not fetch them away, I may 
of: chen diſtrain damage feaſant. L. L. 190. 
il, If a Man take Cattel damage feaſant, Cartel runs iu 
on ind as he is driving them to Pound, they t Man: 
it; nn into the Yard or Houſe of the Man? 
ns- that owes them, and he refuſes to let 
Adem out again; he that diſtrained them 
ich may have a Writ of Reſcous againſt the 
u- Owner of the Beaſts for ſo doing. T. L. Nec. 
L 113. L. I. 190. 27 17 
lf a Landlord come to diſtrain for Leſte drive; 
dent, and ſee the Cattel, and the Leſſee em o the 
or his Servants drive them out of his?“ 
fee, he cannot have a Writ of Re/cous, 
decauſe the Cattel were not in his Poſ- 
&flion ; but he may follow after chem 
and diſtrain them in another Mans 
Grounds, it being for Rent, bur not for 
damage feaſant ; for they muſt be taken 
ge feaſant; that is, doing damages. 
G1. par. Inſt. f. 161. 8 | 
lf a Man diſtrain Goods, and declare Ne Cauſe dale: 
dot the Cauſe or Reaſon wherefore he * 
@h it, if they be put in a Houſe, the 
| Owner 


* 


254 The TradeSmian's Lawyer, and 
Owner — — Hauſe and take 
them out. tons: Rep. p. 64. f 111. 
Reſcow by Or if 1 without 
Owner, cauſe; the Owner may reſeue them; but 
if they be RE he cannot break the 
Pound and take them out, becauſe they 
are then in the Cuſtody of the Law. 7. 
Z. 04 L. LI 1-5 
But if he find: the Pound- door un- 
lockt, he may take them out. 
Note, Although: there be a general 
prohibition in the Laws of England, that 
it ſhall not be lawful for any Man to 
enter upon the Freehold or Poſſeſſion 
of another, without Permiſſion and Au- 
thority of the Owner, or of the Law ; 
yer this is not without exception. 

For it a Man drive Beaſts along the 
the Highway, and the Beaſts run inte 
any Mans Corn or Graſs, and he that 
driveth them goeth after them into the 
Grounds to fetch them out, he may ju 
ſtify that entry into the Grounds to fetcl 
them out. Dr. and Stud. I. 1. c. 10. 
L. 105. L. LI ITI. 

An Information lies not againſt 
Landlord for taking exceſſive Diſtreſs 
Tenants, becauſe he ought to be ame! 
ced by the Statute. of Marlebridge, © 4 

' Whereas upon an Information he mu 
ol neceſſity be fined. 1 Vent. 104. 219 
107. Rm. 193, 2056. 1 Mod, 71. 288 


Al 


1; Country-man's Krienn. 25; 
Alſa hindring the carrying of a law- 
ſul Diſtreſs is a provocation to make 
hilling no more than Homicide. 1 Vent. 
216. the | Caſe of Gef Collector of 
_ money. 
The 


: Market, and put into Paſture by the #9 4 Marla. 

way Were not priviledged from being 

n- diſtrained; for tis by the Statute of 
Merlebrihge, that Beaſts cannot be di- 

al frained in the Highway, and not by the 

lat Wl Common Law. 2 Fent. 50. 3 Lev. 260. 

to Where one holds a third part of cer- 

on tin Land, and another two third parts 

\u-M the ſame Land undivided, he who 

Wii bach the one part cannot diſtrain the 
Cattel which were put in by licence of 

the um who hath the two parts. Id. 228, 

nt z. Hob. 80. 103. 

hat If a Man make a Feoffment, and that Vid reſer dati- 

then Fee by Indenture, reſerving a Rent, 9 7 Rev. 

ju e cannot diſtrain for that Rent un- 

etchges a Diſtreſs be expreſly reſerved ; and 

. the Feoffment be made without an 
denture reſerving Rent, that reſer- 

it arion is void in the Law. And the 

le Law is, where a Gift in Tail, or a 

meiiaaſe for term of Life is made, the re- 

inder over in Fee reſerving a Rent, 


muß ut reſervation: is void in Law. T. IL. 
2E. L. L. 191. N | 


Allo if a Man ſeized of Land for term 
i Life granteh away his whole _ 
| | reler- 


urt held that Cattel driving to Cattel driving 


— — 
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reſerving a Rent; that reſervation is void 
in the Law, without it be by Indenture; 

and if it be by Indenture he ſhall not 
diſtrain for the Rent, without a Clauſe 
of Diſtreſs be reſerved. -1bid. 
Fr Amercis. * Alſo for Ametciaments in à Leet the 
Lord may diſtrain, although it be in the 
Highway; but for Amerciaments in a 
Court-Baron he cannot diſtrain; nei- 
ther can he diſtrain for an Amerciament 
in the Leet, in a place ſeized into the 
1 King's hands for the King's Debt. Ibid. 
| | | T. L. 106. L. L. 191. ö 
1 | Note, It's ſaid, that tho' of common 
| Right a Diſtreſs may be taken for a Fine 
in a Court-Leet ; that is, where it is im- 
. poſed for ſuch things as are of common 
i Right incident to its Juriſdiction, as for 
1 Contempts, and the like; yet where 
lf ; Cuſtom only enables them to ſer a Fine, 
1 it cannot be diſtrained for without a 
| Cuſtom ſo to do. 1 Vent. 105. Raym. 204. 
1 2 Keb. 701, 739, 745. See before. 
8 | If a Man make a Leaſe at Michae/- 
| mas for a Year, reſerving a Rent payable 
Wh at the Feaſts of the Annuciation of our 
iN Lady and St: Michael the Arch-Angel 
li | | in this caſe he may diſtrain for the Rent 
due at our Lady-day, but not for the 
WW Rent due at Michaelmas, becauſe the 
1 time is expired. T. L. and L. I. 196 
192. LS 
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d Bat if a Man make a Leaſe at the Feaſt. 


e; oft, for to endure to the Feaſt of 1 
ot Clrifmar next following, viz. fora Neat 1 
ſs teſerving a Rent at the aforeſaid Feaſts 8 | 
of our Lady-days and Michaelmas ; in this . 
he ca aſe he ſhall diſtrain for both the Rents as $1 | 
he long as the term continues, that is to fa . 
\ a © till the aforeſaid Feaſt of Cbriſtmas. ibid. 1 
ei And if a Man have Lands tor term of 1 
ent Life of J. N. and makes a Leaſe for 15 
the terms of Years, reſerving Rent, the Rent MM 
id. M i behind, and F. N. dyeth, there he g ' 
ſhall-not diſtrain, becauſe his Reverſion 1 
on! z determined. 1. L. 107. IL. L. 192. Dr. 1 
im- And if a Town or Pariſh be Amer- Afment by « 1 
non cd, and the Neighbours by Aſſent aſſeſs Piſbd, and 1 
for certain Sum upon every Inhabitant; PH. 1 
gere and agree, that if it be not paid by ſuch 1 
ine, 2 day that certain Perſons thereunto 11M 
vt a *ign'd ſhall diſtrain; in this caſe the 158 
104. Diſtreſs is lawful. 76d. *. 1 1 
If there be Lord and Tenant, and if Fealty granted. 1 : 
bael- ie Tenant do hold of the Lord by Fe- aud the Rent 1 
able ty and Rent, and the Lord doth grant Jerved. 1 fl 
Four way the Fealty; and reſerve the Rent, * 
gel ud che Tenant attorneth; in this caſe 1 1 
Rent he that was Lord may not diſtrain for 1 
the de Rent, for it is become a Rent Seck. N 
the Dr. and Stad. ibid. 143 


"Ravif a Mal make a Gift in Tail to Fealty and Re 
aotherg” reſerving. Fealty and certain #29 - Gift in 
1 dent, and after chat he granteth away d. 
1 5 ths 


F< * 

r Cen and 
cke Fkalty, reſerving the Rent and the 
Revecſibn to himſelf; in this caſe he 
flall diſtrain for the Rent, for the Grant 
ef :c<h& Fealty is void; for the Fealty 
| 3 ſevered ſtom the Reverſion. 


1 nei inn. a 
I chere be Lord and Fenant, and the 
Tenant pay the Lord a greater Rent I + 
than is due to him, and that voluntarily 
without Coercion of Diſtreſs, in this G 
| caſe the Lord having gained Seiſin may IF th 
| diſtrain for ſuch . Surpluſage or Rent, I ftr 
i] | and the "Tenant cannot avoid: it upon po 
19 che Lords Avowry, becauſe of che Seiſin W Ho 
of the Rent; but in ſuch caſe he may IF a { 
» have his Remedy by a Writ of Ne injufte W wo 
mn + _ © - wexes upon the Statute of Magna Charta. On 


p ch. 10. F. N. B. 11. Co. 2. par. Inſt. fo. 21. 2.5 
| li! L. L. 195. 2 "i 

A But note, this Rule holdeth not inthe ¶ For, 
1 caſe of a Succeſſor or Iſſue in Tail, for W man 
is | they may avoid ſuch incroachmentin an dem. 
11 Avowry, or if the incroachment be of there 
"1 * any other nature than the ſervice, if that tone 

it be gained by Coercion of Diſtreſs; ini thi 


ſuch caſe the Tenant may avoid ſuc 
i Seiſin in an Avowry. Co. 2. Inft. for 21 
| © A Rent charge was granted for yea! 
[| | with a Nomine pænæ and Clauſe of. Di 
| w + ftreſsif it were not paid at the day, ane 
1 * =» the Rent was behind and the Years in 
1 "© curred, and it was moved if che Gr 


.. Country-man's Friend: | 
fon raul diſtrain for Nomine pænæ the 
years being incurred, and the Opinion 
bf the whole Court was, that he could 
not diſtrain for the Nomine pænæ, for that 
did depend on the Rent; and the Di- 
ſtreſs was gone as to*both. P. i Fac. in 
CB Tatter and Fryars Caſe. Winches Rep. 
fa 7. L. L. 196; | 


259 


. 7 
It an Horſe or Beaſt come into a Mans £frsz: 
8 


Ground as an Eſtray, he may not work 
y dem; neither may a Man work a Di- 
t, ſtreſs, for he hath neither Property or 
n Poſſeſſion in Jure; hut if a Man hath an 
n Horle, Oxe, or Cowes in pawn he hath 
a ſpecial Property in them, and may 
work and uſe them in ſuch ſort as the 
Owner may do. Owens Rep. fo.123. Cro: 
2, pat. fo. 148. L. L. ibid. 
lf the Tenant fore-ſtall the way with 
Force and Arms, and threaten in ſuch 
manner that the Lord dares not come to 
demand or diſtrain for the Rent, or if 
there be no Diſtreſs on the Ground, nor 
lone ready to pay the Rent; then in 
this caſe the Lord may have a Writ of 


rcover his Rent and Arrerages : and if 
tne Rent be behind another time he may 
have a Red n, and recover double 
Dimages. Co. on Litt. f.153. b. and 151. 
b Feta I. 1. c. 42. Neys Max. p. 45. Ses 
** 196. | 1 


Alſo 


S 2 


Novel Difſeiſen againſt the Tenant, and Novel Diſk. 


bo 7 4 
i hl ch 

e rhe 
bas rn, Þut e pay (eng, Heraud St. 


* 7 1 J 
fe 1 to pay a Herriot Beaſt, or 54 


at che Election of. the Leſſor. ah 
A Bayliff may not diſtrain for ſuchi 
Re og 1 the. Leffor had declared 
© 1s Election, tho the Leſſor Jay. Lic. 
3, 35- 
J le ſhall. go with the Reverſion 
As well as the Rent. 2 Saund. 166. 
And it ſeems that a Bayliff, where a 
lawful tender of Rent has been refuſed, 
may not diſtrain without the command 
ofthe Leſſor. Id. 34. vid. ibid. 59. 
"Where a Leaſe is made to commence 
on the determination of another, if che 
new Leſſee dies before his term com- 
mences, its ſaid the Heriot reſerved ſhall 
Not be due. 1 Vent. 91. 2 Sauna. 165. 2 
Keb. 677. 1 Sid. 437. 
Common. If a Man have Common without 
Auudiber, yet he ought not to ſurchaige 
6. the Soil, bue that the Lord may have thy 
1 mmon alſo. 1 Sawnd. 245 
And if a Tetiant rene the do 
er he has Common, without nun 
ber, the Lord may diſtrain him, bur 
aAqmeaſuręment does not HE. ibid. 
If a Stranger put his C3xeel into th 
Common, a Commoner may ciſtral 
them; bur in the Avowry he oupy 


* 


4 


4 de. fr, 99 eStLm wc ꝛ on 5 


g 


| few. 


Fea, ſhe” to 50 that- Rent 4s 
ne 


ots, Acchmpts, or ſot Debts upon CB 


Coyntry- ug! gag. 43 


amapes., 2 Lev. 272. 3 Lev. 10. 
W 4 Rent be 4 enz to make Eque 
2 Parcigo or Aſſignmen * 


my Aden ae in alt theſe 

wpf afot 'whete à Man. y di- 

ſtrain he may 15 diſtrain in the Night 

but for Now # c feaſan?, that is, whe 25 

3 Beaſts doing hart im his Groung, 
he may diſtrain them Nigfit or Day Wheh 

he finds ther ; but for Waſte, Repatare 


tracts, or ſach like, n Man can gore 
diſtrain. * L 109. Dr: and Sr. 2 $3, 
LL 79 30 13 Ji: 

"Bac if Beafts be diftrained damage : and in. 
ſext, tender of ſufficient amends makes 
the diftrainer liable to damages for 2 
BIN, though not for the Diltrefe 

Re 4. ron Ii 
| 2 8 By an Acof Partkinehr uad 
at OM in the ſerenteenth Yes of 
King Charles the Second; it is ena& 
ed, That whenfaever any Plaintiff in 
Re plevin ffial! de Nan- füt before te, — ate. ny toons 
Was pPyned in any Süft of Rep levin, J. 
by Plaine or Writ lawfully 2 —5 re 
1K or depending in any ofthe Kings 

115 Mel minſter, that the Defen- 

pie making a ſuggeſtiontin' nature f 
an” Avowry or Eo: ghizaned for Tech e A 
Reli; to aſcertain thi Court of ſüch * 
catfe 'of Diftrefs. * hls an 


* 
o 1 
* -4 * 
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a ere 7 4684 28 1 
462 The Travgv/nian's Lawyer, and 
Writ of Inquiry his prayer ſhall award a Writ te the She- 
ts hr il, of the Coney, where the Dilteh 
Was taken, to epquite by; the Oaths of 
n and lawful Men of his Bay- 
iwigk, touching the Sum in Arrear at the 
time of ſuch: Diſtreſs taken, and the va- 
| lue of the Goods or Cattel diſtrained; 
Nies and, vhan fifteen days notice: given to 
the. Plaintiff or his Attorney in Court 
of. the ſitting of ſuch Inquiry; the She- 
nit may enquire , of the truth of ſuch 
matters contained in the Writ, by the 
Oath of twelve Men, c. And upon re- 
turn of the Inquiſition, the Defendant 
ATW (that is, he that diſtrained) ſhall have 
Judgment to recover againſt the Plain- 
tiff the Arrerages of ſuch Rent in caſe 
ral the Goods or Cattel diſtrained ſhall a- 
tad mount unto that value; and in caſe they 
rg unto that value, then 


ſo much as the value of the ſaid Goods 

and Cattel ſhall amount unto, together 

with: his full coſts of Suit, and ſhall have 

_ © Execution thereupon by Fieri facias, ot 

Eleꝑit, or otherwiſe, as the Law ſhall re- 

guire. And in caſe ſuch Plaintiff ſball 
be.Non-ſuit after Cognizance or Avcw- 

ry mage, or Iſſue joyned ; or if the Ver 
Verdi gain dict ſhall be given againſt ſuch Plaintiff, 
rhe Plainziff, then the Jurors:that are impannelled or 
fe. rTetorned to enquire of ſuch Iſſue, ſhall, 
at the prayer of the Defendant, enquiis 
concerning the Sum of the Arrearages 


rs sss 


I ¹¹⁴ 


. Friend." ” — 235 
and the Value of the Goods or Cattel 
iftrained : and thereup6n the'Avow: 
ant, or he that makes a Conuſande ſhall 


have Judgment for ſich Arreareges, or 
ſo much thereof as the Goods ad Cat 
tel amount unto, together with his full 
0 Nt all hays Execution, of the 

TYTC YT Veal BOG} 3 | 
Judgment in any of the TE umn 
905 de eiten upon Dathur* EY 
ter for the Avowant; ot Him that th 
Cbhuſarige for um Rent the Courtihall 
at che prayer of the Defendant award 
a Writ to enquire of the Value A; ch 
Diſtreſs, and upon the retorn thereof 
Judgment ſhall be given for the Avow- 
ant, or him that makes Conufſantgy Fo 
aforeſaid, for the Arrears alledged to 


behind in ſuch Avowry or Conufance 
it the Goods or Cattel ſo diſtrain 
ſhall 8 to that value; and in 
caſe they ſhall not amount to that value, 
then for ſo much as they amount unto, 
together with his full Coſts of Suit, an 
have execution thereof, as aforeſaid. 
And in all caſes aforefaid, where the 
Diſtreſs is not of the Value of the Rent be Db for 
arrear, there the Party to whom ſuch _—_— 
Arrearages are due, his Executors or 
Adminiſtrators may from time to time 
diſttain again for rhe reſidue of che ſaid 
Arrears, which formerly a Man could 
not do; for he might not diſtrain twice 
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2. 7 Goods 2 rained. for Rent, 

an caſe the Rent bene Paid in a rea- 
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Defef of the W. ien en a pL WEE. 15 ca- 
former Law. dy way for TECOVCLY..O of: 1785 


Rent is by Diſtręſs, yet ſuch d fehr 

not being to be ſold, but only de- 
taingd;.as. Pledges-or.i in orcing k S pay- 
nt of ſuch Rent, the Perſons diltrain- 

108: haye little henefie chere dn 
Tu For the remedying thereof, he it en. 
ated; and ordained. by the King. and 
2 | n moſt Excellent Majeſties, by, 
ces and with the Advice and Conſent of the 
1 Lords Spiritual and e 
mons . in this preſent Parliament aſſem- 


Merger by Author ay wel the, Tl 
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moe 
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eng. an gig Ye 950 JT e 5 
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Country-man's Friend. 


1 any gods. of *Chtartets ſhall-be 
diftrained, 
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Gab andChars 


"any Rent reſeryed and du 1% difrained 


upon any” emiſe, Leaſe; or Contract Jer Rev. 


1 andthe Tenant or Owner 
ofthe Goods 5 Hiſtrdined, Mall not 
within flvye days next: after Auch Di- 
ſtreſs taken 
the Cauſe of ſuch: king) [left at the 
chief SA Houſe, & other 'moſt 
notorious P 20 on the Premiſes, charged 


If not peed 


within' 5 


er witive. 
and notiès thereof (with ad; pc 


with t ent diſtrained for, replevy a 3 20 


the um ich fufficjentSeeuriry to be 


piven to tlic hr a6cordifigto Law,. 


That then in"fuch : 'taſt after Ach Di- 
1 2 'the/ laid five days, the Pen 


or with the Conſtable of the Hundre 

Patiſtt,or Place where ſuch Diſtreſs ſhall 
e take (Whb are WA required to 
de aidin ing 2 aſſiſting therein) cauſe 
e Goo d Sbartelz {5s diſtrained to 
e appraifſed* by-- Few Ae Appreifer 


8 And Re ſuch Appraifement ſhall 
md Tal Tawfilly ſell let Gocids am 

D 
wo ber Dr che fame, rowards 


0 "Gt * the Rent fdr Which the 
eld oi Set oft f ſaid 


ſreſs and nôtice, as aforeſaid} and dx 2 3 
ea 171 preſence 
on diftra nip fhall and: may with the . o 
CFP Under ſheriff of the County, Conſt able. 


vhoni Cf" Sher, Tadel, 8 
nſtablez ar _ hereby. impbwered d HHH... 


heat) to- af Ae eee, . 
drding toy beſt © fcheir Under and | 


LIT 
uu $0 i, 


d | | Country-man'sFrieny, 
n- be ſame ſhall be found, for or in the 
{s, Noatute of a Diſtreſs, until the ſame ſhall rw » Dire 
he Abe replevied upok ſuch 8 Farky to be u replevied 
he {given 45 aforeſaid 3 and in default of re. N. Seeurry, 
le Moleryipy the ſame, as aforeſaid, within 

the time aforeſaid, to ſell the ſame after 
uch-Appraiſement 'theteof to be made, | 
ſo as nevertheleſs ſuch Corn, Grain, or Vr replevied 
Hay ſo diſtrained, as aforeſaid, be not 7 5 45 
removed. by the 7 57 or Perſons di- 
ſtraining to the Damage of the Owner , 


thereof, out of the place where the ſame 
ſhall be found ad 


5 267 


ſeized, but be kept ns — 


there (as impounded). until the ſame ſold for want 
ſhall be replevied or fold in default of of ſuc#Repleny. 
rplerying the ſame within the time a- 

INrelalco, | | | 


And be it further enacted by the Au- 


origthtoricy aforeſaid, That upon Pound- In coſe of 
chi breach, or Reſcous of Goods or Chattels Po breach 
an eitrained for Rent, the Perſon or Per- ac ph the 
y C lons grieved thereby ſhall in a ſpecial ,4 wh hoo 
rſoWMAtion von; the Caſe for the wrong 

| culiiitcreby ſuſtained, recover his and their 

doi redle Damages and Coſts of Suit againſt The Party ſhall 
cute Offender or. Offenders in any. ſuch r #reble 
doe decous or Pound-breath, any, or ei- et and 


ber of them, or againſt the Owners of 2 9 fade 


lie Goods diſtrained, in cafe the ſame owner f they 
aterwards found. co have come to His come to his uſe 

Uk: or Poffefffon. ag 

e and be it further 

acted, That in caſe any fuch n 

an 
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The Trad 1 ec, and 
and Sale, a8 4 Forefaid, ſhall xe te de by 
rertue or colour 


i! Ren :nded, 


rreat. And due, 


Thes frag 


Goods be di- "he Pe rſon or Pe tons diſtraining, 


frrained and Hi Vo them in whofe Name or Names, 
1 Le os. Ri he, ſuch Diſtreſs ſhall be taken, as 
2 Kr & 1 0 that heh. the Owner of ſuch 
ve 7 RANT ea ar or Chat els diſtrained and fold 
ling 5 ot 5 afo1 51510 his" Fecutors br Admini- 
The0wn fan 98 all, ang ma ay, by. Action of 
ee Goble TIE ſpaſs, of upon the ts Gb bicuphy 
Yalue — che Peer of Perfons ſo diſtrain 
1 N any 85 eicher of them, his or thei: 
FPxccutors dr A athifttacors, recove 
dane of the ade of the Goods o 


"Chattel fo G e and ſold, rogerhs 
0 full colts. of Juit. | 


u; 
"Trepns, ANY: 
2 17 95898 


he latter Clauſe of this Act 
g be diftrained wa 
nt, © where none is due 
Ac by this Ack unlel 
8 We io fo fola as Well as diſtrainee 

ut tn AN et jat 0 7 ty muſt not in this cal 

* at TY. 13 G00dbs it he intend to tak 
bun d we E benefir of this Ac. 

8 Fut he may Replevy them or let ibef 
1 5 * 9 5 and have the benefit of the form! 
80 the Patty arne, 
Hay and keeping it upon the plats u 
der pretence of Rent, is liable as forme 


1 -0 


of thi this 250 ſent AQ fon 


here: aer 05 ent is arteardr due te 
or to 


nd e Chiinitry-tnh's Ftlend. 269 


S by 2 - 

| ly, to an Action and Damages, if he 

— cannot juſtify that Rent was chen due; 
ro 2nd if he can he ma) detain them there 


| % 2 9 "1 A; 5 * Y . 1 _—_ 
or to an Rep gan ſo Id by virtue. of this = 

** And yet it ſeems that after Appraiſe- 
Fa ment of the Corn or Hay, and render 


17 of the N l and reaſonable Charges 
4:1: WM by ſome Perſon willing to buy the ſame. 


He may not detain the Corn or Hay 
longer in the Barn, Granary, Hovel, &c. 
for this would be great prejudice to the 
Owner if the Party diſtraining may ſell 
them after Appraiſement, when, and to 
whom he will. Sed quær. 0 
The words are, be wat removed to the 
damage of tbe Owner thereof. This might 
have been enough if the Party diſtrain- 
ing had Right, he is bound to take care 


n ol 
whe 
rain 
theit 
dove 
is 0 


ethe 


0 o Damage. 

| ;6 20 Bitirc ſeems the Corn and Hay muſt 
unlel fot be removed, for the following words 
IO | | | 
* But be kept there (as impounded) un- 


fil the fame ſhall be replevied or fold 
within the time aforeſaid ; that is after 
the Appraiſement.'' And it is the Part 

liſtraining that ſhall and may cauſe 
them to be appraiſed : and when, after 
tne days notice. Atter, but not when, 
de u or how foon. Ergo Luzre. res: 


10 


4 2 : | 
, You 


270 


The fen of the. ror ſhall well and traly, according to 
Oath to be ad. | _ the beſt. of your Underſtanding, ay 
mintſired to the praiſe the Goods and Chattels of A. k % 


Approjjers. 


Where a Promꝭſe or Cuntnact, and Ati. 


0 8 | 
The Trades-man's Lager, and 
. * N 42 5 . 3 N 47 * . 


+ Þþ 


ſtrained on for Rent by C. D. of which 
Goods and Chattels you ſhall hed, Good! 


obs and Conſideration. 
% 125 | So help you God. 
CHAP. XX. 


on therefore, or otherwiſe may be 
 faid to be gone or diſcharged, and 
therein concerning Executors and 


Adminiſtrators. 


1 + is to be obſerved that Actions up- 
| on Agreement, Promiſes and Con- 
tracts, &e. may be gone and diſcharged 
ſeveral ways, as by death of the Parties, 
or one of them, and ſometimes by the 
death of another Perſon, | 

2. By determination of the Contract 
it ſelf, which may be ſeveral ways, 48 
by a countermand or diſcharge; or 

3. By Judgment or Recovery in 2 
former Action for the ſame cauſe. 

4. By taking of a better Security). 

5. By a Releaſe, &c. 4 


Country mans friend, 271 
6. By acceptance of other things. 

ts 7. By Accords or ſome or ſubſequent 

Agreement, as tender of Amends, &c. 

4 8. And laſtly, by Arbitrament. 

ib Of all which in order. 


1. An Action may be gone, either by Pest. 
the death of the Party that doth the 
Wrong, or by the Party that ſuffereth 

— de Wrong; for it is a Rule that a per- 

ſonal Action dies with the Perſon, as in 

an Action of Battery, Slander, Conſpi- 

a, Nuſance, Reſcue, or for ſuffering 

m Eſcape, and the like. Co. 4.93. Co. 9. 
66, Dyer 322. 

So if one promiſe to appear at a Court 
the next Term, and dyes before the 
Term the Action is gone. 

But in caſe of Contracts for D 


o- Money, and ſome other ſuch like 
up- dings it is otherwiſe, and the Action : 
on- ſhall continue for and againſt the Exe- ETecuter: 


cutors or Adminiſtrators, who may 
charge or be charged upon it, as the 
Inteſtate or Teſtator himſelf might have 
” Co. Litt. 53. Dyer 114. 1 Cre. 
TA 
For it is held that a Promiſe (without 
aDeed or Specialty) is no more perſo- 
Mal than a Covenant by Specialty, and 
therefore dyeth not with the Perſon. but 
ne Executors and Adminiſtrators ſhall 
* chargeable, 4 Co, 92. 9 Co. 86. 8 

| 0 


35% The Ofabes-man's LaWyer, and 
So that an Action of the Caſe will ye t 
againſt the Executors or Adminiſtrators} C 
| upon the Contract or Promiſe” of the ft: 
Teſtator expreſt or implied, and that po. 
| without any averment of Aſſets, and ſo th. 
in all caſes where there is any thing duc 
| which ariſeth by way of Contract, and 94. 
| where the ground of a Promiſe is a true 
| Debt. As where he ſhall for good Cauſe ed 
; romiſe to pay Money, or where h Re 
| if borrow Money, or where he ſhalW i; {; 
| | buy or have of my Goods. Co. 9. 8% wit! 
6 Nlv. 55, 56, 57. Brownl. 2. 137. Owl bro! 
| 56. Cro. (1) 59. Cro. (2) 613. FIT, Dye dot 
! 114. N i. 225. 236. Pre 
| And ſo upon a collateral Promi A 
made and broken by the Teſtator in hif tors 
life time; as where he ſhall promiſe i the 
deliver up a Bond, or the like: but theſi tor o 
collateral Promiſes have formerly bee 44ic 
much controverted, and the Law the Man 
| taken otherwiſe ; but now it's ſaid th thing 
j Executor ſhall be charged alike in boli prom 
|| Caſes. See Hutton 17. Cro. 2. 571. Ho nade 
| | 278. Cro. 2. 652, 663. Hill. 20. Fac. Wn; 
N. Fame ind Charrerd) e. 
| And though it be ſaid an Executor er yp, 
fl Adminiſtrator cannot be charged in mon 


| Account for any Receipt or Occupai; ad ti 
| on by the deceaſed. Vet it is held, 1342. « 
if one receire my Money to accouſ W.. 
| and he and I caſt it up, and agree in cu pe 


| tain what is due, and then he aye; me 1 


- Cotntry-man's Friend. 273 

this caſe I may have an Action of the 
Caſe againſt the Executor or Admini- 
ſtrator for what is caſt up and agreed: 
for by an account between the Parties, 
that which was before incertain is made 
certain, and an Action will lye. Co. 4. 
94. Co. 8.133. and Hill 13 Fac. Yelv.7o. 
* an Action perſonal, that is 3 —＋ 3 
d upon a Wrong, as upon an Eſcape, 
. and the like, as before e 3 
s ſoannexed to the Perſons, that it dieth gainf Execus 
with them; and therefore muſt be ,. 
brought in the Lite time of him that 
doth, and of him that ſuffereth the 
Wrong. Co. 4.92. Co. 8. 86. 

And as the Executors and Adminiſtra- Rule for Exe 
tors are thus chargeable in the Caſe ofcnter-. 
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the Contract and Promiſe of the Teſta- ; 
tor or Inteſtate; ſo they may have an 9 
Ation upon the Caſe againſt another 44 
Man for Money, for Corn, or other 0 
things ſold by the Teſtator, or upon a 54 
promiſe to fave harmleſs, or the like, 14 
made to the Teſtator, and ſo regularly uf 

| 


my take Advantage of all Contracts 13 
made by the Teſtator ; as for Rent due, 110 | 


tor er upon a Trover and Converſion, or Wl. 
in a won a promiſe made to the Teſtator, be ; 
upaiſg ad the like. Cro. 1. 159, 377. Stiles Rep. 1 
„ en 46. Co. 9. 86. Cro. 2. 299. F. "00 
cou Note, That it an Executor promiſe J . 


in cel 
Ve; © 
[4 


ny Perſon who is about to ſue him (for 1 
Me Duty or Action ariſing from the _ bu 
T Teſtator) 8 


The Traves-man's Lawyer, and 
Teſtator) that if he will forbear his Suit 
he will pay him, it is good. Litt. Rep. g. 
1 Lev. 71. 222. And the like of a Le- 
gacy, though there be no Aſſets. 2 Lev. 
3. Yet this promiſe will not now bind 
unleſs it be in writing under the Execu- 
tors hand. 

Note, An Executor may ſue an Acti- 
on upon two Promiſes, the one made to 
himſelf the other to his Teſtator ; but an 
Executor cannot be ſued upon two Pro- 
miſes, the one made by himſelf, the other 
by his Teſtator: Idem 288. 

See 1 Ventr. 120, 159, 268. Where the 
Executors promiſe in relation to the Te- 
ſtators Debt, ſhall make the Debt his 
own. And vid. 1 Cro. 804. Yelv. 84. 184. 
2 Saund. 136. 2 Keb. 811. 1 Sid, 248. 
Raym. 127. 

An Executor may detain for a Debt 
due upon a ſimple Contract, againſt a 
Debt grounded upon a Devaſtavit. 2 
Vent. 40. But an Executor in his own 
wrong cannot detain. Idem. 180. 

After an Executor aſſents to a Legac) 
he ſhall never bring it back again to pa 
Debts ; but it is otherwiſe where be ! 
ſued and pays by Decree in Chan 
ry, there the Legatee ſhall refund. I 

8. 

" Alſo where an Executor pays a Del 

upo'1 a ſimple Contract, there ſhall ben 

retunding to a Creditor of an higher n 
ture. Idem. 360, Net 


Country-man's Friend. 275 
Note, The Mother Executrix ſhall not 


| diſcount for Maintenance and Educati— Wil 
: on out of the Money left by the Father; f ; 
. for the Money ought to maintain the 1 | 
| Child, but the Money paid for binding WIR 
M him Apprentice may be diſcounted. I. 0 
F F 1 | 
i- | 3 as to Executorſhip deter- Wit 
o mines at the Age of ſeventeen, and then 9 
in I a perſonal Eſtate deviſed to ſuch Execu- Mk 
o- WW tors veſts in him. Idem. 368. | | 


a — — 


Note, The Heir, and not the Execu- 
tors ſhall have the Surpluſage of Lands 
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he Wl leaſed for payment of Debts. Idem. 1 | 

e- WM 359 f Wi 

his Again, as to the death of the Party, c:ra? oppor 

84. W ouppoſe one promiſe to a Man, being rod N 

48. n Artiſt, xo J. to inſtruct him in his Art WD 4b 
lor ſeven Years, this Contract upon the 

)eot MW making of it ſeems perfect enough; yet 

{ a iche Artiſt dye before the ſeven Years 

t. ended, the Money is loft on his ſide; 

den but if the other had paid him the 10 /. 


or ſecured it by Bond, then it had been 


gacyWMolt on his fide. 21 Ed. 2. 11. 

o pa one ſhou!d promiſe to ſerve me a gn depart: 
he ear for 10 J. this Agreement is com- or 4. 

hance et, but if before the Year expired he 


leparts out of my Service, or dies, or 
e part by Agreement and Conſent, 


Dee whole 10 J. to him is loſt. Yer if the 
| be n loney were to be paid Quarterly, and 
er 188 lerved one Quarter, it's {aid in this 

Not * 9 33 caſe 


% 
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caſe he ſhall have the quarters Wages. 

10 Ed. 4.18. 10 H.6. 25. le 

Soif the . rg be to pay ſo much h: 

for a thing ſold, as J. S. ſhall ſet down, MW h: 

and J. S. dye before he ſet down, this MW th 

Contract is ended, and the Action gone. MW ra 

14 H. 8. 19. fe, 


24h. By determination of the Con- gr 
tract. co 
Reference to 4 If one, as before, agree to give me ſol tal 


| third Perſon. much for my Horſe, as a third Perſon im 
| ſhall judge him to be worth, this Con-M on 
| tract is not compleat, nor can any Acti- 
1 on be grounded upon it till ſuch Judg-WM the 

ment be given, and that muſt be done da; 

_ ar jn a reaſonable time; and if ſuch third tin 
| — Perſon dye before he give his Judgmen'M the 
[ the Contract is ſaid to be determined anc 
j Plowd. 6. » this 
| But in caſe of Judgment given, tn ons 

| Horſe muſt be delivered, or the Mone 1 

paid before the Property alter, or Actioſ pric 
can be brought for the Money. Dye the 
356. 5 Co. 83. Plow. 302.479. at ft 
Contra ap So if a Bargain be, that the Buyer ſhall Cor 
fab: and like- go and fee the thing bargain'd tor, an thin 
ing. it he like it ſhall give ſo much for it, ai othe 
he when he ſeeth it doth declare his lil B 
ing of it, or take it away, the Bargain Tra; 
perfect, and he cannot afterwards by di not: 
agreement avoid it: fo if he at ſight . les 
he diſlikes it, hereby the Contract is «NF the 


termined. Dyer 99, 
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8. So if the Agreement be, that he ſhall Money to be 
ſee the thing, and if he like it when he Paid pen like- 
ch W hath ſeen it tor ſo much Money he ſhall 7 
n, have it; in this cafe when he hath paid 
his MW the Money, and agreed to have it at the 
ne. MW rate, and not before the Contract is per- 
ſect, and Actions will ariſe, 17 Ed. 4. 1: 
So if two ſpeak together about an A- 
on- MW greement, and in the midſt of their diſ- , lime 
courſe they break off and ſay they will 
>{oM talk of it further another time, this is 
ſon imperted, and no Action will ariſe up- 
on-M on 1 r 302. : 
tcti- So it the Agreement be to pay part o TP 
dg the Money preſently, and the reſt at a pa? pc 4 
one day to come, and the Seller give him given for the 
mird time till that day to refuſe ; in this caſe ober upon like» 
nM the Bargain is not perfect till the day; ““. 
and yet if he agree to it before the day 
this may perfect it, and reciprocal Acti- 
ons will lye for the things and Money. 
If a Contract be tor any thing at a price agrees, 
price, but it is part of the Bargain, that and time ſer 
the thing muſt be delivered to the Buyer for delivery. 
at ſuch a time and place, this is a good 
Contract to alter the Property, it the 
thing be delivered at the time and place, 
otherwiſe not. Firz, M. de Faits 144. 
But if I prize the Wares, and the 


Tradeſman ſay ſo much, the Bargain is 
y 00 dor perfect till the Money be paid, un- 
he (al less a day be agreed on for payment of 
is % tie Money. 17 Ed. 4. 1. 


; Again, 


Put off ti anc- 


278 The Traves-man's Lawyer, and 


8 Again, If J fell one Wares for 20 /. | 
to be paid when they are delivered, this 
is a good Contract, and when they are 


delivered, and not before, the Action { 
will ariſe upon it. Vid. Fitz, Debt. 56.144. 
Premiſe by werd. A paro Promiſe or Contract may be ( 


of Mouth dif. diicharged where it is executory, and 
charged by before it be broken, by word of Mouth; V 
era Muth. for one parol Contract may be diſchar- 1 


ged by another; and therefore if the 0 
Plaintiffs before any breach of the Pro- 1 
miſe, diſcharge the other Party of the le 
Promiſe, this will determine it and all A 


Actions upon it; but after a Promile is 
broken no parol Contract will diſcharge 
it. 1 Cro. 279. Stiles Reg. 31. 75. Stiles 

Rep. 303. | 
So if one agree to help another in a 
Buſineſs, and the other agree that he 
| mall have ſo much for it, and beforeany 
| ching done it is agreed amongſt them 
raat nothing ſhall be done or paid, this 
is an end and diſcharge of the firſt Pro- 

| mile. 2 Cro. 620. 

| Alſo its faid, that if a Phyſician or 
Chirusgeon be retain'd and engaged in 
2 Cure, or a Carpenter in building of 
Houſe for me, and after, and betore 
: be done I diſcharge him by word of 
Muth, the Contract is at an end; and 
1: inere bs a certain Sum to be paid its 
aich I muſt pay it all; if not I mult pay 
er that which is done, what ſhall be 
reaſon 


— — 


A 
[ 


Country-man's Friend. 


reaſonable. 2 Bulſt. 333. 18 Ed. 4. 8. 
19 Ed. 4. 2. See after 

It a Contract be between A. and B. 
that C. ſhall marry B. by ſuch a day, and 
before the day 4. himſeif marry her, the 
Contract is determined. 21 Ed. 4. 53. 

But if a Man (by writing) promiſe a 
Woman, in conſideration that the wilt 
marry him, that it after the marriage ſhe 
out-live him, he will leave her worth 
100 J. ſuch a Promiſe is good, and not 
releaſed by their intermarriage, and an 
Action will lye for the Woman. 2 Cro. 
(7. 571. Bendl. Rep. 147. Hutt. 17. 

Note, An Action was allowed for a 
Woman, againſt one that writ a Letter 
to her Suitor about to marry her, that 
ſhe was contracted to this letter-ſender. 
I Lev. 53. Idem. 147. vid. Litt. Rep. 32. 

Note, It was ſaid that if a Woman be 
Warden of the Fleet, and one in Priſon 
there marry her, he is thereby out of 
Priſon, and in the eye of the Law at 
large, becauſe a Husband cannot be in 
Cuſtody to his Wife. 2 Vent. 19. Pl. Com. 


Y. a. 
An Action upon a Promiſe for a va- 


Marriage. 


179 


luable Conſideration was brought, that % Defendang, 
the Defendant promiſed to go ſuch a 7 C 4 go 


Voyage in ſuch a Ship, before Auguſt © 


lollowing, and alledges tor breach, char 
the Defendant did not perform it. The 
Defendant pleaded, That before any 

| 1 4 breach 


Voyage. 
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breach, ſuch a day, at ſuch a place, the Ex 
Plaintiff diſcharged him of the Pro- MK wil 

4nd the Plain- miſe, and the Plaintiff demurred becauſe M cha 

i diſcharges he did not ſhew how. dar 


Vi befere the ut it was adjudged for the Defendant bef 
6. that this was a good Diſcharge without Win t 
ſhewing how. Cro. 1. 295. Townſend and Wile 

Hunt. [tan 


Yet in the caſe of Richards, Executrix Nai 

of Richards againſt Bartlett for ten ent, 

Pounds promiſed to her Husband for Wiuds 

two Weighs of Corn delivered. Defen- ice 

Conſideration gant pleads, that after the Promiſe, the ¶ Aſſi 
7 wy Plaintiff in conſideration that the ſaid but 
| bofs 1 the De. two Weighs' were drowned by Tem- bt 
fan. © peſt, and in conſideration that the De- ant 
Sts endant would pay to the Plaintiff 3 ea 

4 4. tor every 20 s. of the ſaid 107. a- one 
mounting to 33 Shillings and 4 Pence, and. 
did diſcharge the ſaid Defendant of the 
ſaid Promiſe, and averred further, that Huy I 
he had always been ready to pay the {Wii 
ſaid Sum newly agreed. Upon which 
the Plaintiff demurred, and the Opini- 
on of the whole Court was clearly tor 
the Plaintiff, and Judgment according]y, 

For note, that this being ſhewn, ſeems Wivas 
to be no Conſideration, becauſe no be- 
nefit to the Plaintiff or loſs to che De- 
tendant. Leo. 19, 

Upon a Promiſe the Plaintiff ſays, 
Whereas J. S. was in execution for 40“ 
the Defendant ſaid, Deliver J. S. pa of 
e- 
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Execution, and what it coſts you, I 
will repay. Whereupon F. S. was diſ- 
charge by the Plaintiff The Defen- 
dant pleads, that after the Promiſe, and 
t before the Plaintiff had done any thing 
t Mi chat Buſineſs, he forbade him to med- ginnen of 
d e therein, and that he would not a Promiſe, &c. 
tand to his Promiſe ; Whereupon the 
x MPlintiff ſaid the Plea was not ſuffici- 
n Neat, and fo demurred; and it was ad- 
r Mijudged for the Plaintiff, Houghton Ju: 
n- ice ſaid, that a Man may diſcharge an 
Aſumpſic or Promiſe made to himſelf, 
id but he cannot diſcharge a Promiſe made 
m- himſelf. At another day the Defen- 
Je- {Wants Council moved that it was a good 
; 5, ea, and that as long as nothing was 
2- {Weone it was but an executory Promiſe ; 
ce, {Mind Doderidge then ſaid, If I promiſe to 
the WJ. S. that if he will build a Houſe upon 
hat Wy Land before ſuch a day I will pay 
lim 100 J. and I countermand it before 
e hath done any thing concerning the 
Houſe, it is a good Countermand. But 


tor {Wioughtoz was contrary. But he ſaid that 
gly, {Way be conſidered in Damages, and it 
ems Nas thereupon adjourned, and after- 
be- Nards in Trinity Term Judgment was 


ren for the Plaintiff, Cro. 2. 483. Hurt- 
[4 and Pile, Paſc. 16 Fac. B. R. 


ſays, . The Plainciff brings an Action upon promiſe ly word 
40). W's Caſe upon a parol Promiſe (or by of Mouthgafter- 
ut of {Word of Mouth) to find Meat, Drink, werds pat inte 


Lod g- writing. 
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t. muſt be 
meant of a 
writing ſealed, 
&c. otherwiſe it 
rould be noDeed. 


hath Judgment thereupon. And 


tiff declared upon a ee meruit fc 
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Lodging, &. for the Defendant, and to Ip. 
teach him the Trade of a Mercer. Note, N co 
(this Agreement was aſterwards by con- 
ſent of both Parties put in writing) 
Upon the Trial the Plaintiff obtains a 
Verdict upon the parol Agreement, and 


Afterwards the Defendant brings a 
Writ of Error in the Kings-Bench, and 
aſſigns for Error, that there was no pre 
miſe declared upon, or proved fufficientMin / 
to warrant the Verdict and Judgment 
becauſe that by reducingthe Agreement 
to writing, the parol Agreement became 
urterly void, and ſo no Action coul 
be brought upon it, but it ought to have 
been brought upon the Agreement ex 
preſſed in the Deed, and the Iflug 
ought to have been Na upon tha 
and not upon the verbal Agreemen 
which is void, and the Rule of Cour 
was made to ſhew cauſe why the Jude In 
ment ſhould not be reverſed. Curtiſe ver 
Columbine. Stiles 19, 20. derat 

In an Action upon the Caſe the Plai 


40 s. and upon an Indebitatus Aſſumpſit i 
40 f. likewiſe: The Defendant acknoi 
ledged the promiſes, but further al 
that he and the Plaintiff accounted . ¶erſorn 
gether for divers ſums of Money, 2 
that upon the foot of the Accountt 


Detendant was found indebted to t 
Plainti 


Country-man's Friend. 


to Plaintiff in 3s. and that the Plaintiff in 
te, ¶ conſideration that the Defendant promi- 
on- (ed to pay him thoſe 3 s. difcharged him 
ng) Hof all Demands. The Plaintiff demurr*d 
sand the Court gave Judgment againſt 
and him, and held, that if two Men mutu- 
ally indebted to each other do account 
5s Aogether, and the one is found in Ar- 
ear ſo much, and there be an expreſs 
Agreement to pay the Sum found to be 
in Arrear, and each to ſtand diſcharged 
of all other demands ; that this is a good 
licharge in Law, and the Parties can- 
not reſort to the original Contracts. But 
t ſeemꝰd otherwiſe if there was but one 
Debt betwixt them, and they entred in- 


t to an Account; they held alſo that any 
IſuWhromiſe might well be diſcharged by 
tha or word of Mouth, but not after 

men es broken, for then it is a Debt. Mod. 

JOUR. 206. 2 Rol. 408. 

Jude In an Action upon the Caſe the Plain- 

vel if declared that the Defendant, in con- 


deration that the Plaintiff would de- 


Planer unto him ſuch a Horſe promiſed 
uit v deliver to the Plaintiff in lieu there- 
diet tt another Horſe, and aver'd that the 
Knoch luntiff had delivered to the Defendant 
; * be faid Horſe, and requeſted him to 
ted te 


erſorm his promiſe, &c. The Defen- 
lant pleaded that the Plaintiff before 
te Action brought, diſcharged him of 
lat promiſe, but ſays not how; to 28 

the 
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the Plaintiff demurred. It was ſaid, 
thar if he had pleaded a Diſcharge be- 
fore the Requeſt made, the Plea had 
been good without ſhewing how he dil. 
charg'd him; but after the Requeſt once 
made, a verbal Diſcharge is not ſuffici- 
ent, and Judgment was for the Plain- 
tiff. 1 Mod. Rep. 262. 2 Leon.214. 2 Cro. 
620. Cro. Car. 284. 

Exoneravit (or a Diſcharge) ought to 
be pleaded, and not given in Evidence. 
2 Lev. 81. 


3aly. By Judgment or Recovery in a 
former Action for the ſame Cauſe. 


A Recovery in one Action is a bar 
to all other Actions touching the ſame} 
thing, where the Recovery is of a thing 


certain. Stiles Rep. 4. Telu. 67, 68. 
Alſo it is tobe obſerved, that it a Per 


ſon bring an Action upon a Contract, 
and get a Judgment for Damages in tho 


Suit, thereby the Contract is determin 


ed, and no Action can be brought upory 


it afterwards although Execution be not 
had thereupon. Dyer 21. 39 H. 6. 34. 
So if a Man hath been bar d in ano4 
ther Suit of another nature for the {amy 
Cauſe, by Demurrer, or upon a Conte 
ſion, or upon a Verdict, or by a Wage 
of Law: this is an end of the Suit, an 
will be a bar to it for ever. Bro. S. 197 
12 Ed. 4. 13 Eftoppel. 78. Dyer 130. 


80 


Country- man's Friend. 
So if an Action of Debt hath been 
brought upon an executory Contract, and 
1ad the Plaintiff hath recovered in it, by this 
dif- che Action is gone. 4 Co. 94. 1 Cro. 24. 
ice But if another Suit be brought upon 
the ſame Cauſe, and no Judgment be 
had in it, this will not diſcharge the for- 
mer Suit, nor may it be pleaded in bar 
to it. Fitz. Ac. Caſe 105. | 
Alſo if an Action on the Caſe be 
brought upon a Promiſe, a recovery or 
bar in this Action will be a good bar in 
an Action of Debt brought upon the 
lame Contract; ſo likewiſe a recovery 
or bar in an Action of Debt, is a good 
bar upon an Action on the Caſe upon a 
Promiſe. 4 Co. 94. Bro. Action, &c. 105. 
Note, Where a Man hath recovered 
tie ſame thing in kind, or a recompence 
for it of one Man, he may not after- 
wards ſue another Man to recover it a- 


the gain. Yelv. 67, 68. 7 H. 4. 30. 

min tn account upon Goods delivered, it 
upon i a good Plea to ſay, that in an Acti- 
e noi on of Detinue before brought by the 
1. WM Plaintiff, the Defendant did wage his 
ano law. 2 R. 3. 14and 19. Hern 230. 

ſane A Recovery in T refoak is a good plea 


in bar of Trover. Pollexf. Rep. 634. 

In caſe for words of Perjury, the De- 
endant pleaded a former Action brought 
lor the ſame words, whereupon he juſti- 
fed, and that a Verdict and Judgment was 
or the Defendant. Hern 1 51. Alſo 


— 


a \ * 
— — en 3 
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Retraxit. 


Cauſe, is no plea to bar. 5 Co. 61. 
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Alſo obſerve, that if the Plaintiff en- 
ter a Retraxit in any ſuch Action it will 
be a bar to him in all other Actions of 
the like, or of an inferior nature, Co, 
on Litt. 139. But that an Action is de- 
pending in an inferior Court for the ſame 


In Debt to plead that the Plaintiff up- 
on a Fuſticies had a Judgment for the 
ſame Debr in the County Court,it ſeems 
this is no good Plea unleſs Execution be 
had upon it. 6 Co. 49. Bro. Debt 29. 

Note, In an Action upon a Promiſe 
brought in an Inferior Court, the per- 4/ 
formance of the Promiſe muſt be as well W A: 


within the juriſdiction of the Court as Mi a! 


the Promiſe it ſelf. 1 Ventr. 72. 2 Keb. ¶ ur 
626, 646, 696. Bill 

Alſo an Action of the Caſe lies again!t Mot hi; 
a Man that commences an Action a- Wont 


gainſt him in an Inferior Court, where Wilt | 
the Cauſe of Action did ariſe out of the ud: 
Juriſdiction. 1 Vent. 369. T. Fones 214. Miter 
1 Mod. 8 1. Kelw. 5 5. 106. 2 Mod. 197% Bui 
&c. Writi 

Note, That in the Court of Admira!-WM'ng ( 
ty Mariners, as well Officers as com- lere 
mon Seamen may ſue for Wages, andi vet de 
ſome only may ſhe there by themſelves, 8M, Alf 
as well as when all joyn. 2 Yentr. 131. not 

Alſo if the Suit be there againſt ſome rds 
of the part Owners, the courſe is not {Wind 
to charge them with the whole, but {Wc n 


accord- 


3 | ' Country-man's Friend. 


my cording to their proportionable parts. 
ill MY n. ibid. ee 

of Note further, That where a Plaintiff 
Co. Is barred by Plea to the Writ, he may 
Je- have the ſame Writ again; if by a Plea 
me WY to the Action of the Writ, he may have 
his right Action; alſo if the Plea be to 
the Action, and he be barr'd by Judg- 
ment upon Demurrer, Confeſſion or 
Verdict in a perſonal Action, it is a bar 
for ever; if in a Real Action he is put 
toa Writ of an bigher nature. 5 Co. 7. 


the 
>ms 


1 be 


niſe 
ber- 47. By taking better Security. 
vell MW As to this it is to be obſerved, That 


t 25 
Keb. 


it a Debt be due to me upon an execu- 
tory Contract, and I take a Bond or 
bill obligatory for it, or for part of it, 


inſt Wot him that owes it, by this the whole 


n a- Contract is determined, and the Action 
here ¶ kat lay upon the Contract diſcharged, 
the {Wed no Action can be brought upon it 
214. terwa rds. 
19% But if the ſecond Security be only a 
Writing, or writing indented, or a wri- 
iral-WMg ſealed only, and not ſealed and de- 
-om-Wivered, and ſo made a Decd ; this will 
and {Wot determine the Contract: 


ves, Allo if a Man take a Bond or Bill that 
81, not * in Law, or that ſhall after- 
ſome Wards become void in Law, or if a 
not bond or Bill is made to his Uſe, but he 
but ces not accept it; or if the Obligation 
:ord- accepted 
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accepted of be from another Perſon, and I © 
not the Perſon that was bound by the I 55 
Promiſe, in theſe Caſes the Contract is Ie 
not determined. F. N. B. 120, 121. Dye, D 
2 1. 130. 6 Co. 49. Vebv. 171. Stiles Rep ar 
309. 22 

Note alſo, That a ſecond Promiſe 0 
may diſcharge the firſt Promiſe, and con n 
ſequently the Action upon it. Noys Rep 
140. | | 

. Alfo if there be an Agreement b 
word of Mouth, and this be put inte 
writing to make a Deed of it, the paro 
Agreement is gone, and no Action will 
lye upon it. Stiles Rep. 19. 


Fh. By a Releaſe: 

A Contract may be diſcharged by 
Releaſe in Deed or in Law, ſo that it 
Promiſe be made to me by one, and 
releaſe it to him ; or by two, and Ire 
leaſe to one of them; this is a diſcharg 
of the Contract, and the Action upo 
it. Hob. Rep. 91. 

By a releaſe of all Demands witho 
more words, are releaſed all Rightsan 
Titles to Land, Warranties, Condit 
ons annexed to Eſtates, both beto 
and after they be broken and pertorme 
and alſo Statutes, Obligations, Contract 
Recognizances, Covenants, Rents, Con 
mons, and the like, and all manner 
Actions real and perfonal Abbe 
| 6 


— —— 


d Country-man s friend: : 
nd Debts, Annuities, Judgments, Execu- 
the tions, and all other Duties whatſoever, 
t is except it be a meer poſſibility, or future 
Dyer Duty; as a Rent payable after death, 
and the like. Co. on Zire, 291. Shep. Touch. 
343. Noys Max. 67. L L 444. 1 

So if Rent upon a Leaſe is to be paid 
it Michaelmas, and in the mean time the 
Leſſor give a general Releaſe to the 
Leſſee of all Actions; yet this doth not 


t by cemit che Rent, but the Leſſor may have 
intolfl an Action of Debt for ic after the day, 
2arol becauſe it was neither due nor to be paid 
will a the time of the Releaſe made, and 


not a thing meerly in Action, becauſe 
may be granted over; but by a Releaſe 
of Rent, the Rent is extinct and diſ- 
aarged, whether the day of payment 
be come or not. Litt. Ten. 104. Co. on 
lit. 292. L. L. 44. | 

A Releaſe of all manner of Actions 
th not take away an Entry, nor tlie 
lking of ones Goods again; nor is it 
ny Plea againſt an Executor. Noys 


100188 Mex. 76, * 
ts 208 A Releaſe made to a Leſſee for Years 
ondirikbore his Entry is void. Idem. 75. 
beto Note, A Man may not Releaſe up- 
or ina Condtion, nor for time, nor 157 
ntrad et, but either the Condition is void;and 
„Cone time is void, and the Releaſe ſhall 
nner Wire to the Party to whom it was made 


eb ever for the whole by way of Ex- 
ebl | 


' V tinguiſh- 
"4 


* 
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— — 


— __ 
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tinguiſhments!But a Man may deliver 
a Releaſe to aHoter as an Eſcrow, to 
De delivered ta third Perſon 26 his Ad 
and Need; if che ſaid third Perſon do per- 
ſorm ſuch a thing nd he thut delivers the 
Releaſe ſhall n ate; alſd a Releaſe 


pon a Gondition by Deed indented may & 
de: good. N AH,! FG. ] 
AJ oynt-tenaf of a Rent- charge n 
may Roleaſo, yet all the Rent is not ex- 
rinict, and if hb purchaſe the Lands his 
Fellow: ſhall have the Rent ſtill. 0 
ib 59 03 161 Sub teten: vie no 
Þ-Ff a Grantor "releaſe parcel 'of a 
Rent<charge to the Grantee, yet all tha 5© 
Rent is not exvinct. Ibid. 5 4 


„Ae a Releaſe to charge an Eſta": 
ought to have theſe words Heirs, o bon 
words to ſhew what Eſtate he ſhall hay «cc 
to whom the Releaſe is made. 1bid-- 
One Executor may convey th 
Goods, or. releaſe Debts without hi 
Companion, and any one of them ma 
dovas much as all together. 4 Ed. 4. 14 
15. 

But ĩt is ſaidito be otherwiſe of Ad 
miniſtrators, becauſe they have but on 


joynt Authority. 4 ey 
: Alfo an Executor may releaſe befo 10 
probate of the Will or Teſtament, bt! 


cannot have Debt before the Probat 
5 00, 28. 7 H. 4. 18. ſee before. 


} +33 . 5 5 Ethh. 1 
\ 


71:7 Country-mrans-Felends - i. 


better Security. 4 , . 
For it is ſaid, that i A Condition he 
for, payment of Money. yet by Aggee- 
ment any other thing may be given, in 
datiskaction of the Money 4. ſo that a: 
feofſee of Obligea;aggept a Horle,, c. 
in latisfa&ion; this. id good:; bug. it, 
Condition werg for Wer of a Hoſe 
6%. although the; Obhgee or, Feofẽes 
ace pt Money, Gorge Horte, ita 
no performance. che Condition ;; 4 
ic ĩs of all other collatęral Cauditigns 
900. U . 2 1169 1 
Alſo if Debt be due on a Bond, and 
ne Party take a. Statute for hi Debs 
rom the Obligor, Alis its ſaid gath not 


thay WI iomigethe Pabt qu by the Qblagart- 
. Nobag an Actionway;be.brovghs; up- 
th ea eickhes of them at election, and" thre 
ut hi datute is no gooit bar to the Obligati- 
m Ma bn. Vid. 6 Co. 457. 4 Bro. Debt. 27. 


Again it is ſaid, that when Money fs 


4. 14 
4 de paid to a Stranger, there. it;ghe 
of Ad 2ngeraccepr of aryHorſe, In co- 


Ky, it ĩs ao erHHrmance of che Condi- 


befor becauſe che Condition is gd be 
nt, b ily performed in that cafe. Apr at 


be Comtirion be, that a Stranges all 
/ to the Ovligae a Sum of, Money, 
here the Obligee, being Party, Cc. may 
F receive 


— — — 


16thip-+ By acceptance of other things, 
which is not, much unliłe that of taking 


2 


The Travesanan's Lawyer, and 
receive a Horſe, &. in ſatis faction. 
5 Co. x7. 35. 27 H. 8. . 

The Leſſee may plead a Surrender and 

Acceptance thereof. 

Alſo an Aſſignment of a Term, and 
Acceptance of Rent from the Aſſignee 
hay pleaded as before obſerved. 

And its ſaid, that if an Obligor, Fe- 
offee of Leſſee, pay a leſs Sum, either 
before the day or at another place than 
is limited by the Condition, &c. and tho 
Obligee, Feoffor, or Leſſor receiveth it, 
this is a good Satisfaction. Co. on Lit:. 
212. ſee before. 

It part of a Debt upon Bond be re- 
ceived, and an Acquittance given before 
the Action, it is a bar only of ſo much 
as was received; but if it be after the 
Action brought, it ſeems it may be plead- 
ed in bar to the whole. 2 Vent. 130. 
Styles 212. Allen 65. Kelw. 20. 162. 3 H. 
7. 1 7H. 4. 15. vid. Mo. 886. 

Conſideration creates a Debt, tho 
that Debt be not reduced to a certai 
Sum, as in the caſe of a Quantum meru 
it.-2 Vent. 282. Alſo Debt ſecured i: 


ayment in Law. Id. 358. 
 -7thly. By Accord, or by ſome othe! 
ſubſequent Agreement as tender of A 
mends, -&c. | 
In all the following Caſes Accord wit. 
Satisfaction is a good Plea; as 


if 7 It 


COON — ate —p— — 
—— 


Countty-man s Friend. 
1. In all cafes vi & armis, where Tre- 
ſpaſs by Force and Arms is ſuppoſed. 


| 2. Where Capias and Exigent lye by 
the Common Lis r 
i 3. In Eje&tment, becauſe it is but in 


© che nature of a Treſpaſs. | 

4. In Appeal of. Mayhem; fo in At- 
- WH taint, becauſe it is not founded upon 
1 WF the Record, but upon the falſe Oath alſo. 


n 5. In Detinue concerning perſonal 
0 Fl things. c 
it, 6. In Detinue concerning Charters of 


i. WF Freehold. 
7. In an Action of Waſte, in /erenuit, 
e- but not in the Tenet. 6 Co. 44. 2 Inf. 
307. = 

ch 8. In an Action of Debt upon a Leaſe 
be for Years. 
ad- 9, In a promiſe to build a Houſe. 
35. 10. In an Action of Covenant. 9 Co. 
H. 78, 79. ſee after. * 

Note, In pleading of an Accord it is 
tobe obſerved , that the thing given and 
received ought to be valuable and ſatiſ- 


11 factory, a Charge to the Giver and a 

di * to the Receiver. Dyer 356. Fitz 
cord 3, 4. | 

7 And 10 if the Defendant give the 

| "i Plaintiff a Pottle of Wine in Satisfacti- 


on, and he agree to it, this is a good Ac- 
cord and Bar in the Action. Fitz. Bar. 26. 

Alſo it muſt be compleatly finiſhed 
ind executed, and Satisfaction muſt be 
V3 made 


oo 


* 


Che .Geavaſwans Lawyer, and 
made according te the Agreement be- 
fore any Action be/brought for tender 
ot Money wichent peymont is no good 
Plea in bar of Treſpaſs. N. & 1225 17 
Kal: & 2. ſee gte, 

Alſo it muſt bg in the life time of him 
that did the Wrong ; ſor if it be gxecu- 
ted by the Heir: or ERegutor of th e Tre- 
ſpaſſer, this will be ng bar where the 
Action may lye againſt the Executor. 
Dyer 356. | FT 
> Alto;the Patty to whom the Wrong is 
done muſt accept the Money, G. ac- 
cording to the Agreement ; hs it ſeems 
notwithſtanding the Accord he may re- 
fule it, and therefore Tender without 
Acceptance will be no bar. 9 Co. 79. 
Dyer 355: | 8 5 
It divers do a Treſpaſs and one make 
42006 Accord, this will diſcharge and 
be a bar for all the reſt ; So if a Stranger 
or Friend give a. Recompence, this it 
ſeatns is as good as if the Party himſelf 
did give it. 9 Co. 00 557 
So if divers do à Treſpaſs, and the 
Party. releaſe it by general or ſpecial 
words to one of them, this is a diſcharge 
oflall, and every one of them may plead 
ic in bay it he can get and ſhew it; ior 
they are but as one Treſpaſſer. Hu. 
Rep. Pl. 96. 1 1354p -cf- po by re | 
ballacord is a good plea in perſona 
Actions; but not in Real. 4 Co. 1. 9G 


7 
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Cauntry man's Friend: 90 
787 79. nor upon pure matter of Record, 
Vet as to Covenant it is to be Shſera 
red, that Accord with Satisfactionſis a 
good bar in a Writ of Covenant, becauſe 
te Duty accrues not meerly bythe 
Deed, but by a wrong ſubſequent toge- 
ther with the Deed; therefore it is a 
ood bar in Attaint, becauſe this is not 
— 5 upon the Record only, but upon 
the falſe Oath alſo: api ure 
And in all Actions where damages on- 
ly are to be recovered Accord is a good 
Plea, though the Action be grounded on 
Deed or Record, but then the Satisfacti- 
on ought not to be of any thing where- 
of the Plaintiff had Property. | 
But when a certain Duty accrues by 
the Covenant at the time of doing it, 
Accord with Satisfaction is ſaid to be 
no Plea; ſo where no Duty accrues 
until the ſubſequent A& or Wrong, 
4 Accord with Satisfaction is a good 
Plea. | | 
And ina Writ of Covenant where the 
breach is for not repairing the Houſe, 
Accord between the Plaintiff and De- 
tendant, and execution of it in ſatisfacti- 
on and diſcharge of the defect of the ſaid 
Repairs, is ſaid to be a good Plea. | 
Note, It part of the Agreement is not 
performed the Plea is ill. 1 Cro. 193. 
The ſafeſt way of pleading an Accord 
ic to plead it by way of Satisfaction, and 
4 not 
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The Trades man's Lawyer, and 
not of Accord only; and the Defen- 
dant need ſay no more than that he had 
paid the Plaintiff 5 5. in full ſatisfaction MI bro 
of the ſame Action, which 5. the Plain- I upo 
tiff received, &c. 9 Co. 80. ſee Brownl, 
lat, 180. Winch. Ent. 170. 
Alſo it is ſaid, that in all Cafes where 
an * Abitrament is a good Plea, an Ac- 
cord with Satisfaction is alſo, and ſo ge- 
nerally in all Actions where Damages 
are only to be recovered. 6 Co. 44. Blakes 
Caſe. But tho an Accord is no good Plea 
without a Satisfaction executed in the 
whole; yet it is ſaid Arbitrement with- 
out Execution is, becauſe an Action lieth 
thereon. See after Arbitrement. | 

As to payment of Money, it is ſaid, 
that if the Defendant tender before an 
Action brought upon a Promiſe, and the 
Plaintiff retuſe it, he can never reco- 
ver any Coſts. 8 Co. 76. 1 Inſt. 203. 9 Co. 
79. 1 Roll. 129. | 

Tender and Refuſal is ſaid to be as 
much as payment. 1 Vent. 167. idem. 252. 
But not upon Bond to pay Money, or 
ſave harmeleſs from another Bond to 
pay Money. Idem. 261. 

Alſo ſuch a Plea of Tender, without 
etting forth a Refuſal, is not good; but 
it is otherwiſe if a place of payment was 
appointed, and the Party to receive wa 
not there, 2 Vent. 199. 


# In 


— — 


Country- man's Friend: 


In an Action grounded upon a Pro- 
miſe in Law, payment before the Action 
brought. is allow'd to be given Evidence 
won Non er ee but where the Acti- 
on is grounded upon a ſpecial Promiſe 
there payment or any other legal diſc 
charge muſt be pleaded. 1 Med. Rep.210., 
. As to tender of Amends upon a Tre» 
$ 


ſhaſs Quare Clauſum fregit, it is to be ob- 
frved, that if one would diſtrain m 
deaſts damage feſant, upon his Ground, 
2 nud J offer him a competent Recom- 
nce before the Beaſts be taken, or be- 
dre they be impounded, this will be a 
good bar, and ſo may be pleaded in the 
Action of Treſpaſs ; but fuch a Tender 
ter the Beaſts are impounded will not 
luffice; F Co. 76. 

But yet in all Actions Quare Clauſum 
fit, by the Statute of 21 Fac. 1. c. 16. 
the Defendant do tender ſufficient a- 
nends before the Action brought, and 
n his Plea to the Action diſclaim to 
make any Title or Claim to the Land, 
ndthe Treſpaſs be by negligence or in- 
Tluntary ; this, if it be proved will bar 
be Plaintiff. 

Note, There are ſome few Statutes in 
lace for puniſhing Treſpaſſes about the 
lawful cutting, ſtealing, or ſpoiling 
Wood, robbing of Orchards, and the 
he, as 43 Eliz. and 15 Car. 2. for the 
Wndgments whereof ſee after. 

| 8tbh. 
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The Trades+man's Lawyer, and 
86. And laſtly 3..4 Pr omiſe Or Con- tied 
art and other Actions may be gone e 
and diſcharged by Arbitrement, which I '*" 
thing, becauſe, IK 1 much regarded and thei 
favoured n vet being attended der 
with ſeveral | Accidents and neceſſary es 
requiſites, we will more largely look hi 
into it for better ſatisfaction. 


ad SQ O05 CE.:35 evv% VI YEN >! 
Arbitrement is much eſteemed and 
reatly favoured in the Common Law 
the end thereof being privately to com 
poſe Differences between Parties by the 
Judgment of honeſt and underſtanding 
Men; and to prevent the great Trou 
ble and frequent Expence of Law-Suits 
this therefore being rightly underſtood 
and praiſed, may undoubtedly fay 
Mens Purſes and procure much Peac 
and Tranquility amongſt us: but on th 


other hand through Ignorance and de ether 
fe& of good Arbitrators a Man may ruf a 
inte far greater dangers than he therebi Cr 
thought to avoid, and ſo make that heir 
Ruin which is intended for a Remed en; 
For though it be ſaid that the power M ntr 
Arbitrators is ſuch, that they may judge the 
according to their Will and Pleaſure, a ly Co 
therefore greater than that of any pul bur of 
lick Judge, yet they muſt keep the an 
ſelves within their Juriſdiction, and thee w 


Awards muſt be meaſured by the Rul 


of the Law. Tis true, they are not 
CERES tie 


* Cauutrp⸗man's Friend. 
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5 tied . Formalities as the Lawyers 
nere; vadtwithitandingithere are ſe- 
chNeral things muſt be obſeryed to make 

nd heir Arbitrements good and effectual; and 

jedi berefore we will inquire into ſuch mat- 

ary ers acconding to the Rules and Methods 

20k which the Law directs. 

SIGH 6191074 S114 -: 
Arbitrement therefore is an Award, , 


ren between perſons in Controverſy 
b the Arbitrators or Umpire, being 
uch Perſon or Perſons as are thereunto 
teted by the Parties controverting, for 
he ending and pacitying the faid Con- 
moverly according to the Submiſſion or 
Compromiſe: of the ſaid Parties, and a- 
geeable to Reaſon and good Conſci— 
ence. —_ 236. 10 Elix. pl. 39. 


either becauſe the Judges elected there- 
n may determine the Controverſy, not 
weording to the Law, but according to 
heir Opinion and Judgment as honeſt 
Men; or elſe becauſe the Parties to the 
Controverſy have ſubmitted themſelves 


er (C 
1 bthe Judgment of the Arbitrators, not 
e by Compulſion or Coertion of the Law, 
pol ut of their own accord. Ic is alſo cal- 
chen an Awagd:of the French word Agar- 
che, which ſigniſies to deridt or judge. 


There 


Determination or Judgment made or aefted. 


It is ſaid to be called an Arbitrement why ſo called, - * 


300 The Travdes-man's Lawyer, and 


Incidents uA There are five things incident to every Ian 
birrement. Award or Arbitrement. ' © Witt 
4 Eliz. Dye | | | TI L 
217. 2. 1. Matter of Controverſie. It 
2. Submiſſion to the Arbitrators. It 

3: The Parties to the Submiſſion, ifth 

4. The Arbitrators or Umpire. 6. 3 

5. The manner of the Award or yield-M Ir 

ing up their Judgment. 28 Wro 

| the 

Things inter-. Now as to the matters which may 24 
Pain, be ſubmitted to Arbitrement, it is to be In 


obſerv'd from ancient Authorities, thai ertz 


Things and Actions meerly perſonalWtrans 

and incertain are arbitrable, as Treſpaſs M ing t 

& c. though the ſubmiſſion be not bu In 

Deed. Fitz. 23. 4 H. 6. 17. b. 10 H. erst. 

* Bue hi 1 87e not. cbr 

. ; ut things certain are not arbitrable cl 
ä (but hes hs ſubmiſſion is by Special 5 
ty) if they be not joined with others ini Al 

certain, as Debt with Treſpaſs. Actio 
Controverſie of Debt alone cannot BW t is i; 

ut into Arbitrement ; but Contract ol her. 

Debe with another thing may well b@ ered 

put in Arbitremenr. Fitx. Arbit. 23. 8 No; 

. 9 EEE Of Fr 

Some hold that Debt upon Contraq; Per 

without Specialty may be put in 4% Dem- 

trement. 45 E. 3. 16. a. 6 H. 4. 6. a. 41 Mi 

6. 18. a. | but D 


Chattel 


- - Country-mar's Friend; 


che Submiſſion be not by Specialty. 
9H. 6: 60. 14H. 4. 24. 3 H. 4. 6. 
In real Actions Arbitrement is no Plea. 
In mixt Actions Arbitrement is no Plea 
if the Submiſſion be not by Deed. 19 H. 


© RE | 
In perſonal Actions on perſonal 


Wrongs Arbitrement is a Plea, although 
the Submiſſion be not by Deed. 14 H. 
2 
2 a Controverſy concerning the Pro- 
of real Chattels an Arbitrement 
transfers the Property of them accord- 
ing to the Award. 21 H. 7. 29. b. 
In Chattels perſonal Arbitrement tranſ- 
ſers the Property. 


pecialty, plea of Arbitrement is not a- 
nilable. 3 H. 4. 1. b. 8 H. 5. 3. b. 

Alſo Arbitrement is no plea when an 
Action is founded upon a Deed, when 
tis in the Realty, except in ſuch caſes 
where Damages alone are to be reco- 
ſered. 4 Co. 43, 44- 

Note, An Action real claimechi title 
of Freehold in Land. 


Damages. 
Mixt claimeth not only a real thing, 

but Damages for the Wrong. 
Chattels real are ſuch as belong not 
immedi- 


In perſonal Duty grounded upon a 
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Chattels real or mixt, as Charters of ch 
ery © Lands are not arbitrable by themſelves, miz:. 


real © 


Nots, See Cows 
els Inter. tit. 
Perſonal claimeth Debt, Goods, or eiſdem. 


304 The Traeſ-man's Lawpet; and 


* Le SG "2 immediately” to che Perſon of the Man, I 14 

but to ſome other thing by way of de- 

pendency, ab a BO wich Charters of 

Land, Apples on a Tree, or a Tree it 

fel growing on the Ground, or iſſuing 15 

out of ſome moveable ching, as a Lad | 

or Rent 

| : Chattels . belong — 
| to the 2 of a Man, as a Bow, Horſe 


e. 
| Ay, Alo ab "Gradiry-i is 10 atbicrable | 
| 4 the Submiſlion be not by Specialty; that 
is, by Deed or Bond, wherein the Par 
ties covenant or are bound to ſtand te 
the Award; and ſome ſay the ſame o 
ee a Freehold; alſo of Debt upon arrear 
| ages of Account before Auditors, becauſt 
Debt en Record. ſuch Debt is due by Record, 4H 6. 17 
3 H. 4. F. 6 H. 4. 9. 11H. 4 12. 14 H. 
18, 19. G 248 54 E. 3. 16. 12 40.7 
25. 21 E. Je I Fo 
Let others hold that a Freehold ma! 
be awarded by Deed where tlie ſubmil 
fion 1 is by Specialty. 
Things wot in And it {cems that ſuch things as wer 
Rerum natura. ot in Rerum Natura at the time of ; th 
Submiſſion (though they happen to ! 
before the Award made) are not aid 
trable; as if the ſubmiſſion be of Ew: 
with Lamb, which after the Submiſſiot 
and before the Award made have Lamb 
it ſeemeth the Arbitrators have no pon 


er to make any Award touching 
Lan 


| Country-man s Friend: 
n, rabid. Feſt: Symb. Par. 2. Sect. 3 
le- Matters 9 — criminal Offen Matters cri nu 
oi ces, as Treaſons, Felonies, oc. tonch- vl. 

: LY ing che Crime, ſeem not to be arbiris- 

ng dez for it is for the benefit of a King 

ale om and Commonwealth that ſuch OF- 

knders be made known and purliſhed. 
Well. Symb. Par. 2. Seth 33. 

Alſo cauſes Matrimonial ſeem not ar- Cauſes Maris 
litrable, leſt Men ſhould ſeparate thoſe 7219 
_ God hath INS together. _ 
it ſupra. 

And generally no Chattels, real or c Kale 
nixt, no Debts by Deed or Record no © © 
Annuities nor Frecholds are of them- 
= arhitrable. But in ſuch caſes, 


auchn h the things themſelves be not ar- 
>. 1% bie 2 — if a Man will bind himſelf 
H. oſtand 175 an Award, ſuch Bond is good; 

ad for the Non-p erformance of the A- 


ward the Bond Will be forfeited. 


bmul Concerning the Submiſſion, and the Cireum- 
lances Fo be regarded therein. 


Erery dobmidGca 3 is either General or 

pecial. Dyer 217. pl. 6. 4 Elix. 

General, as 5 all Quarrels, Actions, General. 
Hecutions, Demands, &c. 


iſe Special, as when tis only of certain Special. 
.amb ters, Facts and Things, as of a Treſ- 

po or all Actions of Treſpaſs, or of 

Ng "Web or Detinue, &c. 

Lam: ry Submiſ⸗ 
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The Crabes- man's Lawyer, and 

Submiſſions are in two manners, either : : 
by Writing or by Word. *. 
And note, That upon a Submiſſion by 2 


Word only there is no remedy to en- ; 
force the Party to perform-the Award ; Di 
but an Action on the Caſe: for recipro- © s 
cral Promiſes will lie; and if Money 55 
be awarded an Action of Debt wil lie, |"; 
5 E. 4-7. 1 Keb. OO. 2:Keb.238. 3 Keb.6, fl 
Thoſe that are by writing are uſually z 
by Obligation, yet they may be by CoM q 
venants or Deeds between the Parties. % 
- Alfo a Submiffion by Writing or b 1 
Word is either abſolute or conditional 4 | 
as ſo that, or provided that the Award 6h 
be delivered by a certain day or time: oh 
ſealed or unſealed, indented, and the . 
like; and in ſuch caſes the Time, Man” 
ner and Matter muſt be exactly obſer: 5 
ved; or the Arbitrement will be void.“ 
8 Co. 8 97, 98. Dyer f. 22. See after fol Th 
Preſidents. iche 
Note, That if the Submiſſion be wich 0 
out Deed, its ſaid either of the Partie "Mi 
may countermand and diſcharge thi "a 
Arbitrators without Deed, and ſhall log ag a 
nothing upon notice to the Arbitrator gt 
of ſuch diſcharge, except there be diver” My: 
Perſons concerned. But if divers C 0 N35 
one part and divers of che other pat: Ink, 


ſubmit themſelves ro Arbitrement wit 


out Deed, one of them of the one pa Flag þ 


cannot diſcharge the Arbitrators * 


Country⸗man's Frienn. zog 
out the other his Companions of the 
er ¶ fame Party; for they were choſen by 
joynt Authority. Fitz. Arbit. 2 1. 21 H. 
b 6. 30. a. &c. 28 71. 5. 6. 
And if the Submiſſion be by Deed the 
dz Diſcharge muſt likewiſe be by Deed ; 


ro- ind 'tis faid chat in ſuch caſe one of the 
15 parties alone cannot countermand the 


Arbitrators. Finch 49 E. 3. 9. Fitz. Arb. 


12. | 
But if the Submiſſion be by Bond (as S»mi/on l 
noſt commonly it is, tho* by ſome not B 
thought ſo convenient, for that thereby 
the Parties may hazard the Penalty of 
the Bond for a trifle or ſmall matter) 
though afterwards countermanded ; yet 
t Pig the Bond ſhall be forteited. Bro. 
tit, Arbitrement. 8 Co. 82. 


Concerning Parties to the Submiſſion, Vc. 
The Perſons ſubmitting muſt be two | 


t the leaſt, the Plaintiff and the Deſen- 
ant, and ſometime there be two or 


* "3% of a Side | Or Party. Dyer 217%. 4 
„„ | 
hy And it is to be obſerved that alt Per- What prong 


bus, both Male and Female, may ſubmit ay ſuomi: 

V Arbitrement, except they be prohibited 

Y Nature or by Law, | | 

Infants, Madmen, Lunaticks and Ide- hα,]ůy Nas 
, alſo ſuch as are Dumb, Deaf or“ 

Mad by Nature, are 8 but it * 
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Hindred byLa 


Compelled by 
Threats. 


Atfainted. 


Joint power. 


The Trades-man's Lawyer, and 
be by chance, and they can write and 
read, tis ſaid they may well by writing 


compromit or ſubmit to Arbitrement. i 
» Women - Covert without their Huſ. 
band, and perſons A dead, as Monks, | 
Fryers, Canons, profeſſed Nuns, are © 
hindred by Law. 9 Ed. 3. 28. 14H.8.6. of 
So ſuch as are compelled thereto by Ar 
Threats and Impriſonment 3 for in Sub- the 
miſſion the conſent ought to be free, 8 2» 
Af]. 25. 7 Ed. 4. 21. me 
All ſuch as are attainted of Felony H. 
or Treaſon, and perſons Outlawed or $, 
waved in perſonal Actions, for they have ely 
no Goods. 36 H. 6. 26. 16H.6. 47. 21 — 
74 7. | 
So they that have joynt power with o b 
others cannot ſingly ſubmit in relation © t 
to ſuch power, without their Fellow: MW* K. 
As a Dean without a Chapter, a Mayor [t 
without his Commonalty, the Mater the: 
of a Sanne or Hoſpital without his Fel "* 0 
lows; and ſo of other Societies and rs 
Guilds. 21 E. 4. 13. n th 
It's faid one may ſubmit by a Deputy * 


4 Eliz. 217. 

The Husband may ſubmit himſelf tq A 
an Award for himſelf and his Wife, fo! 
the Chattels of which he had diſpoſitio 
in right, and by reaſon of his Wife, anc 
it ſhall bind his Wife, and upon ſuch : 
Submiſſion Money awarded to be pail 
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d him and his Wife is good. Trin. 16 Car, 

is in B. R. 21 H. J. 29. b. 

0 If divers on the one part have done a Jun, Treſpaſ. 
Wrong or Treſpaſs to another, and he. 

to whom the Wrong is done, and one 

of the others ſubmit themſelves to an 

b Award, upon an Award made, the o- 

Bu thers not being Parties to the Submiſſi- 


o Jos, ſhall have advantage in extingniſh- 
ment of the Treſpaſs. 7 H, 4. 2 © 
H. 6. 12. à. and 41. 4. | | 

WY tf divers of the one part ſubmit them- Joint and eve? 


ſelves to the Award of certain Perſons, '* 
and divers of the other part, the Arbi- 
trators have power to make an Award 
lor matters between them joyntiy, and 

ſo for matters between them ſeverally. 
2R. 3. 18. b. 21H. 7. 29. b. 


ek divers of the one part and of the 2iver: on each 
A0 cher part ſubmit themſelves to the A- V ſubmit. 
F uod of one who makes an Award be- 


wixt ſome of the one Party and ſome 
of the other Party, and not betwixt 
hem all, and ſay not any thing in his 
Award concerning the other, yet ſuck 


8 Award has been held good. 1 Keb: 
6, 


X 2 Several 
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Note, Yu may 
make ſuch rea- 
ſenable Penalty 


fubmitted, 


The Tradeſman's Lawyer, and 


Several Preſidents or Forms of Submiſſion by 
Bond and Conditions. 


A ſingle Bond of Arbitration of all 
Actions without Exceptions and with- 
out an Umpire. 


Overint univerſi per præſeutes me A. 
B. de C. in Com. D. Gen. teneri & 


firmiter obligari E. F. de C. prœdict. Gen in 


viginti libris bonæ & legalis monetæ An- 
gliæ Solvend. eidem E. F. aut ſuo certo At- 
tornato, Executoribus wel Aſſign. ſuis, Ad 
quam quidem ſolution” bene & fideliter fa- 
ciend* obligo me, Hæredes, Executores & 
Aqdminiſtratores meos firmiter per præſentes 
ſigillo meo ſigillat dat. primo die Septem- 
bris Anno Regni Dominæ Annæ Dei Gra- 
tia Angliæ, Scotiæ, Franciæ, & Hiber- 
niæ Reginæ Fidei Defenſor' &c. primo Au- 
noque Domini, 1702. 


Or in Engliſh thus: 


NOW all Men by theſe Preſents 
That I A. B. of C. in the Count. 


as you think fit, Oi DO, Gent. am held, and firmly bound 
actor ling to the unto E F. of C. aforeſaid Gent. in Twen, 
Circumſtances ty Pounds of good and lawful Money 0 
England, to be paid to the ſaid E. F. 0! 
his certain Attorney, his Executors, Ad 


miniſtrators or Aſſigns, to which pa) 
men 


Country man's Friend, 
ment well and truly to be made, I bind 
my ſelf, my Heirs, Executors and Ad- 
miniſtrators firmly by theſe Preſents, 
ſealed with my Seal, dated the firſt day 
of September, in the firſt year of the Reign 


h. N of our Sovereign Lady Anne, by the 
Grace of God of England, Scotland, France 
and Ireland, Queen Defender of the 

A. Faith, Cc. Annoque Domini, &c. 1702. 


1 The Condition of this Obligation is The condition. 


n WM ſuch, That if the above bounden A. B. 
his Heirs, Executors and Adminiſtra— 
tors for his and their parts and behalls 
ſhall, and do in all things well and truly 
ſtand to, obey, abide, obſerve, perform, 
nes fulfil and keep the Award, Order, Ar- 
bitrement, Judgment, final End and De- 
termination of G. H. and F. K. both of 
C. aforeſaid in the ſaid County of D. 
Gent. [naming the Arbitrators, their 
Places and Additions] Arbitrators in- 


well on the part and behalf of the a- 
dove bounden A. B. as of the above na- 


ans med E. F. to arbitrate, award, order, 
und judge and determine of, for, upon, 
ou and concerning all and all manner of 
wen Ation and Actions, Cauſe and Cauſes 
© "Wl of Actions, Suits, Bills, Bonds, Speci- 
2 * aties, Judgments, Executions, Quarrels, 
»** Wl Controverſies, Treſpaſſes, Damages and 
* Demands whatſoever, at any time here 


X 2 towre 


differently choſen, elected and named, 
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The Traves-man's. Lawyer, and 


tofore had, made, moved, brought, com- 
menced, ſued, proſecuted, done, ſuffer- 
ed, committed, or depending by or be- 
tween the ſaid Parties, ſo always as the 
ſaid Award, Arbitrament, Order, Deter- 
mination, final End and Judgment of the 
ſaid Arbitrators, of, for, or upon the 
Premiſſes be made and given up in Wri- 
ting under their Hands and Seals ready 
to be delivered to the ſaid Parties in dit- 


' ference (or ſuch of them as ſhall deſire 


the ſame) on or before the firſt day of 
October next enſuing the date above writ- 
ten [Or otherwiſe as the day agreed on 
will be] Then this Obligation tobe void 
and of none effect, or elſe to ſtand and 
remain in full force and virtue. 


Sealed and delivered 
in the Preſence of 


Note, That each Party muſt give a 
Bond unto the other, Word for Word 


only changing their Names as occaſion 


requires. | 


24 


"rd 


jon 
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A Bond of Arbitration without Excep- 
tions, from two to two, and without 
an Umpire. 


Overint uni verſi per preſentes nos A. 
B. de C. in Com. D. Gen. & E. F. 
de G. prædict. in Com. prædict. Gen. teneri 
& firmiter obligari G. H. de C. prædict. in 
Com. prædict. Gen. & J. K. de C. præ- 
dict. in Com. prædict. Yeoman, in cen- 
tum libris bone & legalis monetæ An- 
gliæ ſolvend. eiſdem G. H. & J. K. ſen eo- 
aum alteri vel eorum certo Attornato Exe- Note, If be 
cutoribus, Adminiſtratoribus vel Aſſignatis 2 0.50 
ſuis. Ad quam quidem ſolutionem bene & ratg and x 
fideliter faciend. obligamus nos & f utrum- cui. 
que noſtrum per ſe pro toto & in ſolido Hæ- + If three be 
redes Executores & Adminiſtratores noſtros bound you ſay, 
& || utriuſque noſtrum firmiter per * obligamus nos 
fgillis noſtris ſigillat. dat. triceſimo die Sep- * 2 
tembr. Anno Regni Dominæ Annæ Dei 1 If as bo 
ratia Angliz, Scotiz, Franciæ & Hi- bound you ſay. 
erniæ Reginæ Fidei Defenſor, &c. primo cujuſlibet ao- 
Annoque Domini 1702. ſtrorum. 


The like in Engliſh. 


NOW all Men by theſe Preſents, Note, rw ma 

That we A. B. of C. in the County name the Par- 

ot B. Gent. and E. F of C. aforeſaid; in 9 -0i7Plares 

the County aforeſaid, Gent. are held 2 Additions 

and firmly bound to G. H. of C. afore- 8 
X 4 ſaid 


- 1 


The Tradeſman's Lawyer, and 
ſaid, in the County aforeſaid, Gent. 
and F. K. of C. aforeſaid in the County 
a ſoreſaid / eoman, in one hundred Pounds 
of good and law ful Money of England to 
be paid to them the ſaid G. H. and FJ. K. 
5 Note, hen a OC to one * of them or their certain At- 
Pond is made to torny, their Executors, Adminiſttators 
three you ſay or or Aﬀigns : to which payment welland 
roany of them. truly to be made, we bind ourſelves, and 
+ When a Bord each of us by himfelf for the whole in- 
1 from three, tirely, our Heirs, Executors and Admi- 
you Jaz, and niſtrators, and the Heirs, Executors and 
every of uu. Adminiſtrators of [| each of us firmiy by 
Il 77-n three theſe Preſents, ſealed with our Seals, da- 
are bound, you ted the 3œth day of Septemb. in the firſt 
joy &o wing * year of the Reign (&c. as before in the 
Sells ; Other Bond. 7) 
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The Bond ought not to bear date of 
any day that is not come, though it you 
happen to date it cf a day that is palt it 

may ſerve, 


The Condition of this Obligation is 
fuch, That if the above bounden A. B. 
and E. F. their Heirs, Executors and Ad- 
miniſtrators, for their and every of their 
parts and behalts ſhall, and do in all 
things well and truly ſtand to, obey 
Tec. as in the ether Condition till you 
come to] Arbitrators indifferently na- 
med, as well on the part and behalf of 
te above bounden 4. B. and E. F. * 
| | the 


The Condition, 


Im, | 
bitra 
on of 
ent. 
cord; 
rators 
choſ 
u the 
unde! 
K to 


F 


Country-man's Friend. 


the above named G. H. and F. RK. to ar- 
bitrate, award, order, judge, (G. as in 
the other till you come to) by or between 
the ſaid Parties or any of them, ſo al- 
ways as the ſaid Award, | &c. as before 
in the other.] Alſo ſee after. 


tealed and delivered 
in the Preſence of 


Note, You may put Exceptions in theſe 
Conditions as well as in Covenants. 


inther Condition of a Bond of Arbitrati- 
on, with a Clauſe for an Umpire. 


HE Condition of this Obligation 
is ſuch, That if the above bounden 
B. his Heirs, Executors and Admini- 
Irators for his and their Parts and Be- 
afs, ſhall, and do in all things well and 
fuly ſtand to, obey, abide, obſerve, per- 
Im, fulfil and keep the Award, Order, 
Mmitrament, final End and Determina- 
on of C. D. of E. in the County of F. 
ent. and G. H. of E. aſoreſaid, Gent. 
cording to the Names and Places the Ar- 
nators are ) Arbitrators indifferent- 
choſen, elected and named, as well 
i the Part and Behalf of the above 
unden A. B. as of the above named 
L to arbitrate, award, order, Judge, 
an 


 / 


b 


C - 
_ 


ö 
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and determine of, for, upon, or concern- I da) 
ing all and all manner of Action or Acti- Exe 
ons, cauſe or cauſes of Actions, Suits, N and 
Bills, Bonds, Specialties, Judgments,Exe- Woo, : 
cutions, Extents, Quarrels, Controver- A 
lies, Treſpaſſes, Damages and Demands W ner 
whatſoever at any time heretofore had, Mt © 
made, moved, brought, commenced, Ned: 
ſued, proſecuted, done, ſuffered, com- Wir « 
mitted, or depending by or between the Wire! 
ſaid Parties; ſo always as the ſaid A- re 
ward, Arbitrament, Order, Determina-MWvarc 
tion, final End and Judgment of the ſaidMvriti 
Arbitrators of, for, or upon the Premiſes L 

Note, a may be made or drawn up in Writing * un- Ir ſu 

fay a Writing der their Hands and Seals, and deliver o 

R 5 1 ed or ready to be delivered to the ſaiqͥ Mon 

may be tws Parties, or ſuch of them asſhall deſire the lieſe 

Parts, {ame on or before the firſt day of Max ve 

next enſuing the date of theſe Preſents i fand 

+ then this Obligation to be void, anq; bertu 

of none effect, orelſe to ſtand and reMW'li: 

main in full force and vertue. 


+ As to the Clauſe for an Umpire, i La 
caſe the Arbitrators cannot agreed. 
by the ſame time, after the wore 
(next enſuing the Date of theſe Fri 


2 


ſents) add as followeth ; ws 

| . N 
„„ And if the ſaid Arbitrators ſhall q wit 
olds ey" and draw up their Award in WI lid 
ting, as aforeſaid, on or before the ents 


- — _ 
ee ec 


Country-man's Friend, 

1- © day of May, if then the ſaid A. B. his 
i. © fxecutors, Adminiftrators and Aſſigns 

s, Ind every of them do and ſhall ſtand 

e. Me, abide, obſerve, perform and keepthe 
er- ward, Umpirage, final End and Judp- 
ids nent of MH. N. of O. in the ſaid Coun- 
1d, N of F. Eſq; Umpire indifferently elect- 
ed, Ned and choſen betwixt the ſaid Parties 
or ending and compoſing of all the Dif- 
ſerences aforeſaid, ſo as the ſaid Um- 
jire do make and draw up his ſaid A- 
ward, Umpirage and Determination in 


na- | 
= writing (indented) under his Hand and 
ſes Lal ready to be delivered to the Parties, 
an Mor ſuch of them as ſhall deſire the ſame 
vera or before the tenth day of the ſaid 
ſaid Month of May next enſuing the date of 
the teſe Preſents, then this Obligation to 
Mal void and of none effect, or elſe to 


band and remain in full force and 
fertue, See after for the late Act of 
Parliament, 316. G . 


If a eubmifion be concerning a Title 


e, M Land, Mr. ef in his Symb. part 2. 
agre ec. 40. adviſes to word it as follows, 
WOrc ws | eh 

Peg s well of, for and concerning the 


he, Title, Intereſt, Uſe, Poſſeſſion 
nd Demand, of and in the Mannor of 
with the ene, in S. in the 


Wi d County of I and all Lands, Tene- 
je fi ents and Hereditaments, with the Ap- 
(2 purtenan- 


The Trades-man's Lawyer, and 


purtenances in S. aforeſaid in the Occu- the 
pation of the ſaid A. . and his Aſſigns, the; 
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as of and upon all Actions, Treſpaſſes 1 
Suits, Quarrels, Debts, Duties, Debates, Cr 
Griefs, Inconveniencies and Demands, po 


had moved, ſtirred, or depending be- the 

tween the ſaid Parties concerning the Aw 

{ſaid Mannor, Tenements, and Premiſes y 

vor ſuch other or any part thereof; and alſo if the ſaid 
_ 22 be A. B. before the * Feaſt of P. now next 
, coming, do ſhew unto the ſaid Arbitra- 
tors all ſuch Writings as he hath concer- 

ning the ſaid Mannor and Premiſes at 


ſuch time and place as the ſaid Arbitra- r 
tors ſhall appoint for the ſight thereof, befo! 
--- So always that, (G. as in others) nd 
That then, &. as before, in others, ough 
ae C 
And though the Title of Land is (a th 
aforeſaid) of its ſelf not arbitrable, yet Ar 
mow, by Bond ſuch Bond will be A by By 
feited for not performing the Award. be m 
22 H. 6. 46: See afterwards for a ClauſeW"*" 
to make the Submiſſion a Rule of Court Uk 
according to a late Act of Parliament. * 
The Duty of the Parties after ſubmiſſion. klves 
f Awa: 
The Election and Submiſſion being 0 
thus made, in tfe next place it is the Bu 
Duty of the Parties to come before the ien 
Arbitrators and to ſhew their Grievan = 
or 


ces, and the Arbitrators ought to heal 
them 


— ——— VU tern A 
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0 x | 

due them, and to judge accordingly, or o- 
”" if therwiſe they are no good Judges. 

e. The Arbitrators having heard their 
wi, Grievances and Matters, and agreed 
4. pon their Award, the next thing is 
be. de Ing or notifying of ſuch 

Award. 
8 Where by the Submiſſion it is appoint- 


ed or conditionally provided, that the 2 of the 
Award ſhall be delivered to the Parties 
He. it is then no Arbitrement in Law be- 
ore it - 8 — ons. , 

But if the Submiſſion be, that the A- 
ward ſhall be delivered to the Parties, &&. be g 
before ſuch a day, requiring the ſame, netice at their 
ind no certain day limited when it Peril, 
dught to be delivered, then the Parties 
ue obliged to take notice of the Award 
t their peril. 

And now all Submiſſions being uſually Genera! Rule. 
by Bond, conditionally, fo as the Award 
de made in Writing, and ready to be de- 
lvered to the Parties, or ſuch of them 
$ ſhall require the ſame, &c. in this 
aſe it is clearly reſolved and agreed, 
hat the Parties having ſo bound them- 
klves are obliged to take notice of the 
Award at their peril. 18 Ed. 4. 18. a. 
40e 82. 8 Coke f. 9.92. 


s the But if the Submiſſion be, that the Ar- Delivered by 
> then ſhali be delivered before ſuch a vr. 


ly, it may as well be delivered by 
Nord as by Deed; if the ſubmiſſion be not By Deed. 
| that 


8 . The Trades - man s Lawyer, and 
that it ſhall be delivered by Deed or 

Writing. 5 El. 218. b. 65. . 

Dey paſt, and And if the Submiſſion be by Deed, and 


ven Submiſion. the time paſt in which the Arbitremem tin 
. ought to be made, the Parties cannot dhe 
prorogue the time over to make the a. M39 
ward without a new Submiſſion to that 
purpoſe ; and whatſoever the Arbicra-M 5, 
tors do award after the time appointed, 
is void. 49 E. * 2 
Time proritued. But ĩf the Submiſſion be without Deed, 47 


as it may, the Parties may prorogue the 
time which was given to make the A- 
Ward. Fitz. Agard. 127. 
— Alſo if the Arbitrators make their A- 
camot make ward between the Parties one day, and 
two Awards. give their Judgment therein, they can- 
not make another Award between the 
Parties another day, albeit the time gi- 
ven by the Submiĩſſion is not expired. 
Alſo it is ſaid an Arbitrement cannot 
be made part at one time and pait at 
another, albeit it be within the time ot 
Submiſſion. | | 
- But this is meant where it is declared 
or pronounced to the Parties by piece 
or parcels. | 
For the Arbitrators may diſcourſe be 


of may hav 
rakes DI. twixt themſelves, and agree upon on 


cot ſer, thing one day and of another thing af 
| other day, and in the end make one in 
tire Award of the whole, and it is good 


[ 


+ 
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If the Arbitrators award one thing 

on one part, and before they can agree 

ef their Award for the Remainder the 

time given by the Submiſſion expire, 


not their whole Accord is void. 23 H. 6. 28. 
E 6. 10, 12. &c. 

hat { | 

tra- ¶ Some Forms and Preſidents of Awards and 
ed, Umpirage. 

* 4 general Form of an Award upon a Sub- 
the 


miſſion by Bond. 


A. 
A. O all People to whom this preſent Note, Ii need 
and writing of Award indented {hall not be zndented, 


come, A. B. of, c. and 3 D. of Oc. 7 
1 1 A | / 52148 [[1071 
ubitrators indifferently choſen, elect- doth ſo dreck. 


d and named, by and between E. F. 
th Sc. and G. H. of, &c. to Arbitrate, 
Award, Order, Judge and Determine, + Reiting 15; 


* ——» — 


" - wma * 
. . * C4 2 * * 
2 
- = - 
— * ” 
* D * — 
” 9 <4 
» _— 2 - 
"4 r 


nnot q ” f N 
ua for, upon, and concerning all and words in ide 
ne oF manner of Action and, Actions, Cenairion of the 


uſe and cauſes of Actions, Suits, Bills, %. 
bonds, Specialties, Judgments, Execu- 

ons, Extents, Quarrels, Controverſies, 
Lreſpaſſes, Damages and Demands what- 
ever, at any time before our ſaid E- 
ion, had, made, moved, brought 
mmenced, ſued, proſecuted, done, fuf- 


— 2 5 — 
—— » 4 - 
yy ” 
4 
—— — 
a - 
: — 3 
i 22 — 


„ * 4 9 * 
— 
— — 2 
— 2 ® "= ” 
4 — 7.42 
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4. * 
— ) — — 
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ow 
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mi | 
4 need, committed or depending, by or 
$0 tween the ſaid Parties, as by the ſeve- 


mutual Bonds or Writings obligatory 
| 0 
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of the ſaid Parties, with the Conditions 
thereof, relation thereunto had, more 
fully and at large it doth and may ap 
pear. Now know ye, That we the fa; 
Arbitrators, in purſuances of our ſaid 
Election, and the power given us there 
by, for the ending of all the matters tc 
ns therein ſubmitted, and for the future 
Peace and Quiet of the ſaid Parties con 
cerning the Premiſes, do Arbitrate, A 
ward, Order, Judge and Determing 
thereupon as followeth, Firſt, Cc. 
In Witneſs whereof, we the ſaid Arbi 
trators have to theſe our preſent Inden 
tures of Award, interchangeably ſet ou | 
Hands and Seals, the firſt day a Ober Ma 


Annoq; Domini, 1702, fron 
| | the 
The Form of an Umpirage. Wit: 


O all People to whom this preſen 
Writing ſhall come, I A. B. ot C 

&c. Umpire indifferently choſen by H 
E. of, &c, and G. H. of, * having de 
liberately heard and underſtood th 
Griefs and Allegations and Proo!s © 
both the ſaid Parties, and willingly, 
much as in me lieth to ſet the ſaid Pa 
ties at Unity and good Accord, do b 
theſe Preſents Arbitrate, Award, Orce 
Deem, Decree and Judge, that the fal 
E. F. his Executors or Adminiſtrators 0 
Aſſigns, at or in the dyelling Hor N 
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F. K. ſituate in L. int he {aid "0 
5 the full ſum of ve (Pounds 514 To 


Money of England | on the rſt 455 
M next enſuing the Date hereof; a 98 
that üpon payment thereof, either, of 
the laid E. F. and C. H. ſhall Seal, Sub- 
ſeribe, and as his everal Act and Deed, 
deliver unto the other of 0 a 5 8 
ral Releaſe in writing 0 

Actions, Suits, cauſes of 4520 ns, 55 
Bills, Covenants, nber and ge- 
mands whatſoever, Which either of th them 
may, might, or in any wiſe ought to 
have of, and againſt the other . them 

by by reaſon aforeſaid,,,or means of any 

Matters, or Caule or Thing whatſy dich 

from the beginning, Po the World, 

the 24th, day of Auguſt” now laſt; pal (9%, To the day of 
Witneſs whereof T have 1 0 Et my the Date of the 


Hand and Seal the firſt day of © er, id — Ao 


the firſt Jar of the Reign of ür, SOV Er father. 


CY Ks " u 
__ <<. + 


- _ _ 
— — — — hn. S 
> — 
2 . »* 8 - 
2 

ä — 
- . — 

— Eee — 


of Of reign Pe Anne of England, Seht land, 
Fance and Ireland Queen, Defender 
g de of the Faith, &c. WR" Dries 1702. 
th 1 
5 0 8 

y, n. Farm of a Releaſe to be given, Y P 
Pa awarard. 6 
lo b 3. $4 £47 54 (< Fol <-IEF * 9 I 
Jrae NOW all Men by theſe Preſents, 
e ſa That I E. F of, &c. have remiſed, 
ors 0 


= and for ever quit claimed, and 


ele Preſents do for me, my Heirs , 
Executors 


$2% 


time 


— 


The Trades -man's Lawyer, and 

Executors and Adminiſtrators, remiſe, 
releaſe, and for ever quit Claim unto G. 
H. of, &c. his Heirs, Executors and Ad- 
miniſtrators, all and all manner of Acti. 
ons, cauſe and cauſes, of Actions, Suits, 
Bills, Bonds, Writings Obligatory, Debts, 
Dues, Duties, Accounts, Sum and Sums 
of Money, Judgments, Executions, Ex- 
tents, Quarrels, Controverſies, Treſpaſ- 
ſes, Damages and Demands whatſoever, 
which againſt the ſaid G. H. I ever had, 
now have, and which I, my Heirs, Ex- 
ecutors or Adminiſtrators ſhall or may 
Have, Claim, Challenge or Demand for 
or by reaſon or means of any Matter, 
Cauſe or Thing whatſoever, from the 
beginning of the World until the 24 
day of Auguſt now laſt paſt. In witneſ 
whereof I have hereunto ſet my Hand 
and Seal this firſt day of November, in the 
firſt year of the Reign of, & c. Any 


Domini, 1700. 


Sealed and Delivered 
in the Preſence of 


Note, The Releaſe ought to be to the 
of the Submiſlion, See alter. 


i 


— 


d N *' Country-tiran's Feb 
le, Ys f\ . 5AM > | *. 4 £) 

C. rt things ave chiefly to be regarded in 
G rr 


its, Further ic is to be obſerved, that eve · 
te, ry Award, Arbirrement or Umpirage 
ms MW ought to be made according to the Sub- 
E- miſion: A is cont ucts (ir 
al-W- And firſt as to the Perſons ; the A- J the Pere 
et, ¶ ward it is ſaid ought not to be of a thing ſon. t 
ad, WW to be dorie by aStranger, nor that thePar- 

Ex- ties fhall ftand to the Award of a Stran- 

nay ger, for ſuch power cannot be afligaed 

unleſs ſuch an Award had formerly been 

made by a Stranger berween the faid 

Parties. 5 Co. Samons Cale. 39 H. 6. 10. 

Some have held that an Award of an 

AR to be done by Advice and Counſel 

may be good; but not it by Advice of 

the Arbicrator himſelf. 8 Ed. 4. 11. 14 

LA 1. Oc 

See after concerning payment in the 

Houſe of a Stranger: and concerning 

Payment at the Houſe of a Stranger: 

allo concerning Payment at or in the 


Houſe of a Stranger. 


— * * ' 
F 5 2 S 3 


o the | 
2dly. As to the things ſnbmitted. 5 
If the Submiſſion be of all things in va- Sabmiſſam of 
nance betwixt the Parties, and the A- ene thing, 4. 
ward is of things not in variance, ſuch 9949 aneh 
Award is void. Pl. Com. 396. 4. 
So if the Submiſſion be of the Right 
» hy and 


3. 


4. 247 0) I 


TheFx#adelnan's Lawyer, and 
and Intereſt of Land, and the Award '1 
is: concerning the Profits only..of. the W is 1 
Land. Dyer fo 242. At. hi 

Ss if the Submiſſion be of the Mannor ¶ idu 


of H. und the Award is of the Mannor i 8 
of F. 1 10 nn. 5 T3 77 ; ſhall 

So if che Submiſſion be of- all Cauſes WAR: 

till that time, and the Award is ofa Re- bart 

le aſe of :all Cauſes to the time oſ the A- Me 
ward, eſpecially if any new) Cauſes be Les 
mn. fl - 38578 29018 
But it the Award be made of and con-M tb; 


cerning the Premiſes, and that ſuch aMnad: 


day to come, the one Party ſhall pay the wid. 

1 other 10¼. and that the Parties ſhall ma Be 
nr general Releaſes; this Releaſe ſhall ral: 
ſuppoſed only of the Cauſes ſubmitted Wot al 

| 8 Co. fd. 98. Je a been 
Award of . The Award alſo may be made of M. Ar 
- i neident thing incident or acceſſory, as it it be offers i 
*eſty.&c Title and Poſſeſſion of Land, the Awarq bew. 
may be: made alſo of the Evidences anWmake 

Charters concerning the Land. Mie or is 

9 Fac. Tiderby and Tiderby. me P. 

Note alſo that it is ſaid, That if th de c: 


Submiſſion is of things perſonal the Ar 
bitrators' may award, that one of th 
Parties ſhall do an act which is of a thin 
real in ſatisfaction of a perſonal Wrong 
Alſo IL 

It the Submiſſion be of a thing rea 
the Arbitrator may award Satisfactiont 
be made of a thing perſonal. 9 E. 4-44- 


. * 
* 
oy + a 


rd 
he 


1% County man's Friend, 32 
If an Award is made fer more thin The A * 
is ſubmitted, it is good ſor that part re. 

which'is ſubmitted, and void for the re- 

So where the Award ĩs, that the Parties $:-anger. 
halt do ſuch Acts, and a Stranger ſuch 
Acts, the Award may be good as to the 
Parties, though void as to the Stranger. 

Mich. 290 Eliz. More and Bedel 14. H:8. 

Les Cale. 603.4 5 
"Where two or three things are put in Award of 7s. 
trbitrement joyntly, and an Award is 1 
made of part and not of the whole, it is 

wid. 39 H. 6. 9. g 

Zut if the Submiſſion be of all Actions 

real and perſonal, and an Award is made 

of all Actions perſonal only, this hath 

een adjudged to be good. 19 H. 6. 

And though there are are many mat- „„, -,, 
ers in controverſie, yet if one dry be ,,,,. © 
hewn to the Arbitrator, it's ſaid he may 
make an Award of this, for the Arbitfa- 
or is a Stranger to the particulars, and 
he Parties, who are privy ought to ſhew 


* 


dr otherwiſe moſt Arbitrements might 
Raxdided by the Parties concealment. 
6. f 98. It * . 
Vhs a Submiſſion is without Deed S 
mn Award may be made of part of-che vithet De. 
d d and good, ſo if it be with 
Dee , and the Submiſſion either general 
ſpecial, and not conditional. 
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he cauſes of their Controverſie to him, N> 
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Che Trades⸗man s Lowper, and 


Subrniſen by But Wh re the Submiſſion is general 


Dec d. 


A Cirewnſtans It is tO He obſerved, that upon Submiſ- 
ces to be obſer- ſions con 


wed. 


\ Award void en Vet though it may be void in part and 
due part is void good in part, it cannot be totally void 


9 both. 


or ſpecial by Deed conditional, with the 
words, Provided that, or, fo as the ſaid 
Award concerning the Premiſes be made in 
Writing, &c. In 1uch caſe the Award mult 
be made of all the matters ſubmitted. 
8 Co. f.98. Dyer 216, 242. 


35. As to the Circumſtances. 


itional, as xo writing, ſealing 
and delivery, &c. all the Circumſtances 
muſt be obſerved and awarded of, at, 
or before the day appointed, otherwiſe 
it will be void. Dyer 243. 21 H. 8. 42. 
8 E. 4.11. 8 H. 6. 18. 4 Co. 123. 

Where an Award is of one ſingle mat- 
ter only, or of many, and all out of the 
Submiſſion, ſuch Award is totally void. 

But where an Award is of one thing 
only, for of ſeveral things, part within 
the Submiſſion and part out, there the 
Award is held void only as to that which 
is out, and good for the Remainder. 


only as to one of the Parties and good 
againſt the other; ſor if it be void a- 
gainſt one it is void againſt both: for 
an Arbitrement ought to be of both ſides, 
and equally binding: 22 H. 6. 46. 5 C4 
77. 8 Co. 98. 10 Co. 31. 5370 


| And 


: 


— 


And the Law is held the ſame as to 
theſe things where the Parties are tyed 
by Promiſe only. 0 
Now where an Award is totally void Frfeiture if 
there a Bond can never be forfeited for Bond. 
the Non-performance of it ; for ſuch an 
Award is as if no Award, and the Law 
requires not the Obſervation of that 
which is void. 10 Co. 31. Keil. 175. 
But where the Award is void in part 
only, there the Bond may be forfeited 
for not obſerving the Award, eſpecially 
ſor that which is contained in the Sub- 
miſſion, though not for that which is 
out, and therefore if the Breach be aſ- 
ſgned in that part which is void the 
nat- Action will not lye. But a Breach may 
che de aſſigned for that which is within the 
-0id, MW Submiffion, and the Bond will be for- 
ning ited for the Non-performance of it. 
thin 18 E. 4. 22, 23. 10 Co. 131. b 


hich 4. An Award ought to be certain. certain: 

s It the Arbitrators award that one of 

rand Ml te Parties ſhall enter into a Bond to the 

void Wl fther, and doth not award in what time, 

good Much Award is void for the Uncertainty. 

id a- 5Co. 77, 78. £ 

for And where an Award is of things 

fides, WM vithin the Submiſſion, and is uncertain 8 


5 Cn any gare that concerns a Party to the 
| Wiidmiſtion, it is void in the whole. 8 Ed. 
9007 41, Hill 15 Car. in B. R. 

And | Y 4 Yet 


he 


Emality, 


Ireſvaſy, 


The Traveſman's Lawyer, and 
Vet à ſmall variation is not material, 
as I the Award be that one of the Parties 
ſhall diſcharge the other of a Bond of 
che Penalty of ro or thereabouts, this 

was held a ſufficient certainty, © Paſch, 


15 Cay! in B. R. 3 20 r: 9 01 0 


lo an Award that is ſeemingly: un- 


certain, and yet may be reduced to a 
certainty is od enough, as that the 
Defendant ſhall pay ſo much during the 
continuance of ſuch a Leaſe, naming it, 
Oc. Here the payment of the Money is 
referred to the continuance of the Leaſe 
which is certain, and therefore the A- 
ward good. Paſeh. F Fac. in B. R. Girling 
verius Goſnold. Hob. 68. Dyer 242. DSi 


Fthhy. An Award muſt be equal, and 
appoint either Party ſomething benefici: 
al, in Appearance at the leaſt, for an A. 
bitrement is no plea in Treſpaſs, if no- 
thing be awarded to the Plaintiff for a- 


mends. 43 E. 3. a. 


In Tretpaſs of Goods taken it is not 
good pleading an Award, that the De- 
tendant ſhould retain part of the Goods 
atid the Plaintiff haveithe reſt. 

So in Debt, to plead an Award that 
fie : Plaintiff ſhould. have one Moiety 
and'the:Defendantnhe other, or ſhould 
pay part and keep part, this is no plea. 
NR. 3 6. 45 E. z. 16. 10 H. 4. Fits. 
Arbii. 19. KA SI EARL; 

1. * * 1 In 


- 


7 Conntry-man's' Friend. 


In Treſpaſs for taking away of Goods, 
the Defendant pleaded an Award, that 


ol becauſe the Defendant had taken away 
his che Plaintiffs Goods he ſhould therefore 
A Y and redeliver them to the Plain 
tiff, which he had done, this was held 
n. naught; for redelivery of the Plain- 
> 2 MY tilts own Goods could be no ſatisfaction, 
he much leſs the redelivery of part of them. 
the Wl E. 16. 2 H. Ff. 2. 4. 12 H. 7. 14515. 
it, But it had been good if the Defen- 
v dant had been awarded to have carried 
aſe W the Goods to ſuch a place for the Plain- 


Ai benefit. 2 H. 5. 2. 14 H. 4. 14. 
f two ſubmit themſelves to Arbitre- Accord on out 
vent of all Treſpaſſes, &c. between ſide only. 


them, and it is awarded that the one 


and hall make amends to the other, and 
ici- nothing is awarded for the others Bene- 
A- fit, this Award is void being but on one 
no- ſide. 5 H. 6. 40. 39H. 6. 9. 22 E. 4. 27 
ra- bo if it were that the one only ſhall 
20 quit againſt the other. 19 H. 6. 36. 
not 20 H. 6. 18, 19. Hob. 68. tot ſuch Arbi- 
De- Wiments are only on one ſide. SET 
ods WM But where there is an Acquittal or 
 MWeprels Satisfaction on both; ſides, or on 
that ¶ one ſide only with an implied diſcharge 
iery Nen the other, the Award in ſuch caſe 
2uld 7 be good. e 
lea- , A quartſi of. Wine, or ſome ſuch 
its, Wall Recompence in fatisfaRion of the 
J Wrong, ui be good.. 


So 


The Trade#-man's Lawyer, and 
So for. that the one has done more 
Treſpaſs to the other than the other to 
him; he ſhall pay the other a Penny in 
ſatisfaction, and that he ſhall be quit a- 
gainſt him. 19 H. 6. 37. 20 H. 6. 18. &c. 
An Award for that the Wrongs done 
by the Parties each to other are equal 
they ſhall therefore be quit each againſt 
the other, is ſaid to be good, 20 H. 6. 
19. 21 H.6.9. Dyer 356. 

Yet tis faid to be otherwiſe, if the 
Submiſſion was by word of Mouth. 9 y 
E. 4.8. Quare. © 2171 93. 

Where diyers of the one Party and the u 
| other ſubmit themſelyes to Award, and i , ; 
| the Arbitremeut is, That one of one of M - 
| the Parties ſhall pay to one of the other 
Party ſo much, without ſaying any thing nu 
of the others, it is ſaid to be a good A- ties 
ward, for that the others, it may be, 1 1 
have er to have any thing. 22 E. 6] 
4.25: d. 5 N run 
It is faid that Damage for things un- WI 2.4 
certain lies in the diſcretion of the Ar- 
bitrators, but not of things certain, as 
Debt, &c. 8 E. 4. 121. 5 
Again as to an implied diſcharge, 

If it be awarded, that the Defendant 
ſhall pay 104 for a Treſpaſs, it is good. 
22 E. 4. 25 ne | 


So that the Defendant ſhall pay 3 


330 


ſhew 


e Conntey-man's rien. zz 
e I ſkew that he hath paid it, it is a good 
but, 22 H. 6. 39, Becauſe theſe imply a 
diſcharge to the Defendant. 
But i the Award be that he that is 
bound in a Bond ſhall pay the Debt, this 
does not imply a Diſcharge; for payment 
in ſuch cate: without Acquitrance is no 
diſcharge to him. Hob. 68. and therefore 
the Award void unleſs there be proviſi- 
on ſor a Diſcharge. See 8 Co. 9989. ond. 
An Award that in ſatisſaction of the I=trrmzrriage, 
Wrong the Parties ſhall intetmarry, is 
do good Award, for it is no ſatisfaction, 
the aſo if it be that the Parties ſhall Account. 
and ) E. 4. 44. 30 H. 6. Fitz, Abr. 27. 


ther Wl -:6:bly. The performance of an Award 4 to the per: 
hing Wl muſt be poſſible and lawful in the Par- formance. 
d A- ties power, without the Aid of others. 

y be, MW It an Award be to do a thing impoſ- 

22 E. ¶ ſble, as to turn the River of Thames to 

run over the Celar of Veſtminſter within 
day, or to pay a Sum of Money at a 

Uy already paſt, or to releaſe all Right 


in, 1 ¶ in ſuch a Mannor where in truth there is 
nofuch, and the like; ſuch an Award is 
Ce, rod and the Bond not forfeited. 8 Ed. 
ndant 46,10 & 12. 21 E. 4. 38, 29, 48. 
good. But if the thing ſeem feaſable and poſ- 
| ſole, though very hard and difficult, yet 
pay ue Award may be good and the Party 
10n o eught to perform it. As, a 
1 That I ſhall at ſuch a time go to ſuch 
Na 2 


Lewful, 
ex 
* hy 


3 The nnd um — and 


Altherefore that which . expreſly forbid- 


a-place, ànd hting from thence ſuch a 
thing as is ndt there; in tiiis caſe Tought 
to buy the thing and domvey it to the 
775 and bring! it W og Or. 9 
1K 5: 
ine A Award be that l * 1000 |, 
within an due oh Jam bound to do 
it; 8 Ed. 4. 1. thou 1 have not 
101. 19 EA. 4. +4) of; thellike. 
Again, an Award ought to be lawful, 


den by the Law is void, as il liebe award- 
oi chat the Defendant ſhall kiligrob;ſteal, 
forge a Deed, or the like. Co. on Lin. 
b. 4 E. 3. 5. 41 0 
Again, the performance ought to be 
85 5 the Parties power, . the 
v — nad others. . 5. lden 
It-the, Award be that: L ſhall make 2 
pa 20 d. to the Plaintiff, it is 
un for I cannot force him to do it. 8 
. 4. +. 2 7 Ed. 4. 4 122 Foy 46. 
« Bugs rl I may do che ings award- 
ed-my It, or Force it tg one, the 
Award is gaod. »5 H. 7. 2. 21 E. 4. f-40: 
15 . 5-1; For it is held a gene- 
ral Rule, where I may do the thing 
nA my alf without the Aid of an- 
other M Or. it lies in my power to en- 
farcet he K ere others; in ſuch 
ſe the. A is 890d, and J am obli- 
ed to per —* hy - (17101190 © 
ett NJ an tin F, 5 5178 12 arſt! 


1 _ ohh. 


"rf cane man Fries. D 333 
4 001% <1 cotllingc: . 
t F There ought. aden Mean Attainable: 
& w to ed unto t ng aw 
o al if che Submäſfion is erke kee 
a . A au vet 
„F in Treſpaſs an Award | ple Ted 
o Wl that one Party ſhogld-pay/a 5 pleaded 
ot Wl ney arid releaſeto the other, all Actions 
_ Wo Treſpals,,& and that after che 1 
„ hould relęaſe co him, this ig dot good, 
* becauſe he e pays the Money qa 
d. vleaſes, he cannot after force the oth 
„ or releaſe to him. 22H. 6. 1g, 18. 19 
t. E. 6. 37,38. Jt 45 
— it may he a og plea if the Par- 
e eading ſhewss that he has performed 
* 1 — as appears after. 


It the Defendant in Af Aion of 
ſhould „N 


To free Fe 
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E Fan h dan AWarA, tþ 
to the other by a 
8 — this will be no bar, 
hould the other would be N Re⸗ 
* medy to compel him to make the Bond. 
ne E. 4. 7. 45; 18. 2 
10. But if CE a were 2 * 
e- though ſuch a Plea as aboxe 72 
ng bar to the. Action becauſe n E 4 
n- neans to inforte the making: of a Bond, Note, Any o- 
Releaſe, or, other Fe * mat- 23 
ter; yet ik the RS lo not make it 2 
be will end fort feit the be Of lid 8 Cillateral 
n 28 . ie water. 
Law. iis ba: 302 180. 
2 2 "Where 


The Trani mar Lytwyee, and 


Where the Submiſſion is without 

Bona, If the Award be for: paymrerit of 

Money at a day to come, ie ib good; bl. 

cauſe 24 Action of Debt Hl dye for the 

— on ſuch Award.; and if-itbe 

Party, if he leaf, may re- 

date is feſt Adlon i 7 den e 

Alſo if an Award be. te doa Collate I Y 

ral thing; as make ' Releaſe, &. fene d 

which t ere is no remedy, yet if it ap. beir 

27 4 to be - och the 9 8 will 2 1 
a good Plea. 19 H. 65 $9, 38. 

And ff the Collateral t 188 appeit 875 
not to be executed, yet if the Submiſſic 
be by Bond tlie Bend will be forfeiteꝗq v vi 
for non performance of "the thing | ar 
warden, 9E. 4. 44 a." ic only 1 
1 . + obſerve, x. Thatwhere an al lat p 

is for payment of Money, fol, 45: 
hich kürte i Remedy, and the day off þ 
payment not paſt, in ach caſe an AA 
ward pleaded will be a good bar to at war 
Action. 20 H. 6. A 75 9 44 9E. Jon. fi 


51. 19 E. 4. 8. 4 
: 4 Wha ho uy Yo 8 is pal ere. 
it will be no bar to 5 an Awarf And 
without Bom coy. the. payment by ch ae fig 
Party. 20 H. 6. 12. | 
| z Where the day of payment is pa re 
aan though 'it char that the Arbing e mal 
muent is not executed, 4. if there be „unc 
- default in the Defendant, it may be ery 
good bar to plead an Award. 20 6.14 
2H. 4. 1. 4.Whe 


Pleadings. 


|  Colintry-mian's Friend. 335 
4 Where an Award is for doing 
thing for which the Party hath no Re 

medy (though the day be not come 
which the thing ought to be done) in 
ſuch cafe it will be no bar of an Action 
to plead the Award. 19 H. 6. 37. 5E. 4. 
57 H. 4.41. ln 
Vet Arbitrators may Award an Act to 
be done for the better performance of 
their Award, as to enter into Bond, &c. 
ri. 


4 


8:hbly. An Award ought to be final. 

This is to be underftdod with reſpect N 85 
b what is ſaid before, that though an 
Award may be good of part of the things 
mly ſubmitted, yet it muſt be final as to 
lat part, or elſe it will be voi. 
As if an Award be, That the Parties 
hall be Non-ſuir one againſt the other, 
n Actions depending betwixt them, this 
Award is void being not final; for after 
Non-ſuits the Parties may begin again, 
nd thus there is no end of the Contro- 
Rle. 19 H. 6. 36, 39:8 E. 4. 10. 

And ſo it is where the Award is of 
me ſide only, or is incertain, 5 Co. 78. 
and is a general Rule that the Law 
kth reje& all Arbitrements which leave 
it matter in controverſy, in ſuſpence 


Munconcluded. . 8 H. 4. 12. 41, 42 1 
be en cont. Emery in C. 8. 
6.11 hs 65 


\ 


EF 


336 The Crades- anan's Law, _- 


If each Party ee, A. the 
ward hath POWer d by, th . Aware we. g 
pel the other Party, either by Law or 
Equity to perform the Award, the A. 5 
ward is good Sahne although the Par 
be thereby put to his Adtion., Aich. 24 pg 
Car. B. R. Pratt. Reg. 28. 5. K A 


How an Arbitrement ſhall be ja CPF an 
intended, and, of the e * Fern "BO 


to th 
mance thereof, | who 
Every Arbitrement is a] "ae Any i 75 


N chere is diverſity where a Man is judge, 0 11 
by Authority of the Law, and by Ele 3 


on of the Dang, himſelf; fog a Judge 7 2 
Record does not pre Jud gment again , ou 
the Parties, if ſo be they are not calle ne 


beſore him by proceſs of Law ; but c 4 

il en is of an Arbitrator who . 
. Judge ween the Parties. 8 E. 4- 1 

25 10, 2 Co 

Every nee KAY LY to he e My M 

pounded and intended according 7 a 

intent of the Arbitrators, and not lite Ana 


rally. Io Co. f. Gy. Be | | 
But if the intent of the Arbircarer wif ward 


not ſtand with the Law, then the Palſy; rs 
ties ſhall perform it according ot; tho a U 
| words | in ſuch Senſe as agrees with t Sa 


And note, by as been held that = a 
Averment ſha 


1 N 


not be allowed to ſhe 
t 


Country-man's Friend: 
che intent of the Arbitrators, if:itbe not 
expreſſed in the Award, either directly 
why Circumſtance. Dyer 242. ' 
Buy Arbitrement the Controverſie paſſes 
into — <a; f. 49 E. 3. 3. 3. 20 
6 41a; S... 25 
And therefore where the Party brings 
his Action for the Wrong done him tis 
a good Plea, that he ſubmitted; himſelf 
tothe Arbitrement of fuch and ſuch, 
who awarded that he ſhould. pay Jo 
much, &*c. but the day of payment of 
it is not yet come. 20 H. 6. 14. b. 40-4. b. 
28 H. 6. 12. 6 H.7. 11. 2 222 
Zut if che day of Payment be paſſed 
he ought to ſhew that he tendred the 
Money at the day, and that he is yet 
3 it. &'c. 8 H. 6. 25. b. 1 1 


For Arbitrement by\which the Afbitra- 
tors award that one of the Parties ſhall 
py Money, does give an Action. 5 E. 


+ 7-4. 16 f. 4. 9. 4. Fitz. Nat. Brev.G 
R 111. NT R 981101 
lite 


And it is now held that Debt upon an 
Award by word of Mouth is wichin the 
Yatute of Limitations, 21 Fac. 16. That 
t muſt be ſued for within ſix years after 
te cauſe of Action: but Debt upon an 
Award under Hand and Seal is as if it 
were a Specialty, and ſo out of the Sta- 
ute. 2 Keb, p · 452. | 7 
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Party reſtored And if the Parties do not perform the 10 


5383 Che Trades man's Lawyer, and | 
This is the ſame. if the Submiſſion be * 
without Deed. 8 


ro bis froſt Arbitrement the Party is reſtored to his oy 
Action. firſt Action. <b eb 52306 BY wn 
But yet it is at his Election to have a MW an. 

Writot Debtupon the Award or the firſt per 

Action. nes: Beets 95 ä 

But if the payment be made, the firſt MW the 

*. is altogether determined by the 


Award. 4 H. 6.1: 4. 25. Bb. 21 H. 7.28. b. alle 
ng io deb och 4 Aw 

I che Submiſſion be by Word, and 1 

the Award is, that..one of the. Parties war 

Mall do a Collateral Act, other. than forn 
payment of Money, it gives no Action Ad 

and if it be not indeed executed and ſa Part 

tisſied the Arbitrement hath no effect, andi is ex 

ſuch Arbitrement does not determine th 4 

firſt Wrong. 19 H:6. 38. a. 20 H. 6. 190 % Mor 

Submiſſion by '' Let if the Submiſſion be by Bond, i leaſe 
Bond, and Bond a Collateral Act be awarded to be done fame 
forfeited, jf it be not performed the Bond ſtall b form 
forfeited. 9 E. 4. 44. a: Bu 

Uſual courſe of And *tis the uſual courſe to ſue th form 
Practice. Bond on Non-performance of the A perfo 


ward. See after. 
As to the performance of an Awafe 
The Parties ought to do all that! 
Performance, them is to perform it. 21 E. 4. 39 b. 
And if there be two ways he oughtt 
perform it by ſuch means as himſe!t c: 
rather, than with the Aid of anotle 
21 E. 4. 40. N Arbit 


77 Coutry-man's Friend. 
Achitrement ought not to be perfor- 
fied in part,” and in part not. 6 H. 7, 
10. 6. | yo (R's 5 * „ 134 Og + 
But though an Arbitrement cannot be 
made by the Arbitrators,part at one time 
and part at another time, yet it may be 
performed part at one time and part at 


another time. But this muſt be before 


the day limited, © | 
The Parties ſhall have reaſonable time 
allowed them for the performance of an 
Award if no time be limited. 20 E. 4.8. b. 
If the Act, which the Arbitrators a- 
ward that one of the Parties ſhall per- 
form cannot be performed before another 
Act firſt done by the other Party, if the 
Party does not do the firſt Act the other 
is excuſed. | 

*Arbitrement, that one Party ſhall pay 
Money and the other ſhall make a Re- 
leaſe, it ſhall be done at one and the 
fame time, if there be no Bond to per- 
form the Award. 0 


Zut if there be an Obligation to per- 


form the Award, then either ought to 
perform his part under the peril of the 
Obligation. 21 H. J. 28. 6. 


An Award that the Party ſhall pay Pen te 0 
Money in the Houſe of a Stranger is not %% h. 


good; for this is to award him to do a 
thing which will make him a Treſpaſſer 
and ſo lyable to an Action, which is un- 
tealonable. Mich. 22 Car. B. R 
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In or at the 


Houſe of s 


Stranger. 


At the Houſe of An Award to pay Money at the Houſe 


Stranger. 


Ward, differ in Words or in Circumſtance. 


The Trades-man s Lawyer, and 
But if the Award be to pay the Money 
in the Houſe of one of the Parties that 
ſubmitted to the Award, ſuch an Award 
is good, for it implies a Licence from the 
Party for him to pay it there. Pract. R. 27. 
Award to pay Money in or at the 
Houſe of J. S. The Plaintiff faith it was 
not paid at the Houſe, which the Court 
held to be well enough; and if it were 
paid in the Houſe it may be given in 
Evidence on ifſue, That it was paid at 

the Houſe. 1 Reb. 75 3. 16 Car. 2. B. R. 


of a Stranger may be good enough, for 
he may come to the Houſe in many ca- 
ſes and be no Treſpaſſer; but if he can- 
not come to the Strangers Houſe with- 
out being a Treſpaſſer to him, there ſuch 
an Award is not thought good. Prad. 
Reg. 27. and by Keb. 1. 13 Car. 2. Where 
payment is to be in the Houſe of a 
Stranger, he ſhall not be preſumed to be 
able to perform it, but otherwiſe where 
the Payment is to be at the Houſe of a 
Stranger. | 
If the matter contained in the Award, 

and the matter contained in the Submiſ- 
ſion, of which the Arbitrators ought to a- 


The Parties to the Arbitrement ſhall not 
in a Suit thereupon be allowed to aver, 
that it is all one. Dyer 242, 7, 8 El. 242. 


% 


b. 52. See bel. 


1 


Concerning 


+» Countty-man's Friend. 


= | 1. : 
Concerning an Umpire, with ſeveral Au- 

thorities from the late wy relating to 
Award and Umpirage, &c. 


If the Parties ſubmit themſelves to the 
Award of certain Perſons, and if they 
cannot agree, then to the Ordinance of 
another as Umpire: If the Arbitrarors 
make their Award of Parcels the Um- 
pire ſhall not make his Award of the o- 
ther remaining part. | 
But it che Submiſſion be ſuch that the 
Umpire ſhall make his Award of the 
whole or part, then it's ſaid he may make 
Award of ſuch part with' which the Ar- 
a bitrators have not medled. 39 H. 6. 10. 
l 4. 11. b. | 
| In Debt upon a Bond Conditional to 
- * an Award, to be made by two 
a y ſuch a day, and if they cannot agree, 
© WM thento the Umpirage of A. B. ſo he a- 
© WW ward by the ſame time; and 'tis there ſaid, 
a that where the Arbitrators and Umpire 
have the ſame time, if cither make an 
Award it?s ſufficient. But then all agreed, 
{- that an abſolute refual of the Arbitra- 
a- Wl tors ſhould be alledged, as to ſay, That 
. they altogether refuſed, and not to ſay 
ot chat they did not, nor could not make 
T, che Award. 2 Keb. 562.619. Syderf. 428. 
2. ' Mod. Rep. 15. See after. | . 


2 2 3 It 


Umpire, 


342 The Trades mans Lawyer; and 
If che Arbitrators do wholly deſertit Ja: 
the Umpire may Award]; for if the Ar- 1 


bitrators deſert only one while, they 1 
may take it up within the time, Syderf. in 
| was 


F- | | 
© Hit where the Arbitrators are leſt to ¶ not 
chuſe the Umpire in the ſame time, ani ¶ we! 
do ſo, they thereby relinquiſh their pow- gi 
er, eſpecially where the Submiſſion to an 
Umpire is upon their diſagreement, '0- 
therwife an Award by the Umpire with- 
in their time is void. 1 Keb. 6. 848. 2 
Keb. 714: 1 Mod. Rep. 274. Fark 
Int Debt upon a Bond to perform an 
Award of Arbitrators, fo as it be made 
by the ſecond of March, and if not a- 
greed then, to the Umpirage of whom 
A. and B. elect, fo as he Award by the 
fifth df March. It was objected, That 
the Umpire was elected but the third ot 
Marcb, but the Court ſaid, if he were 
elected on the fourth it was ſufficient. 
> Keble 387. TL), ID 

Note, That the uſual courſe is now 
by Bond, with a time over for the Um- 
pire, in caſe the Arbitrators make no 
Award. 81 

What things are neceſſary to make 2 
good Submiſſion and a good Award. 
Hard. Rep. 43, 44. & c. 17225 
An Award that one. of the Parties 
ſhall diſcharge the other from his Under: 
taking to pay a Debt to a third Perſon, 
u. ; | NI 2 good 


Country-man 's Friend: ' + 


4 good Award. 1 Mod. Rep. ꝙ. 2 Reb 546. 


1 Cb. l. A x 


Judge Twiſden ſaid (upon a motion 
in arreſt of Judgment, becauſe an Award 


was not good) that the Umpirage could 
not be made till the Arbitrators time 
were out, and if any ſuch Power be 
given to the Umpire it's naught in it's 
Conſtitution; for two Perſons cannot 
have a ſeveral Juriſdiction at one and 
the ſame time. 1 Mod. R. 15. 274. 2 Keb. 
2. 2 Sand. 129. 1 Sid. 455. 1 Rol. 261. 

1 Cro. 263. Arbitrators may nominate 
an Umpire within theirtime tor making 
their Awards, ſo that the chuſing the 
Umpire doth not extinguiſh their Au- 
thority, as on or before the 19h of Fe- 
lruary. It is true, the Arbitrators might 
chuſe him upon chat day, or before; but 
yet {till they might have made an Award, 
and therefore he could not. 1 Mod. 275. 
2 Sand. 1 32. See after. 

Submiſſion of an Award to four, ſo 
that they made it by the 16th of Nowem- 
ler, and ſignified it under their Hands 
and Seals 5 two of them, and then al- 
ledges the Award under two of their 
Kals; to which the Defendant demur- 
red, conceiving the Award to be void, 
becauſe the Submiſſion was to four; but 
the Court gave Judgment for the Plain- 


uf according to the Caſes in 2 Cro. 256 © 


Z 4 and 


343 


344 Che Travepanan's L 


awyer, and 
and 400. vid. 1 Ventr. 90. 1 Roll. 223. 
375+ 3 Bulſt. 62. 2 Keb. 57 1. 5 89. 
If the Defendant be the cauſe that no 

Award is made, it is as much a forfeiture 
of his Bond as not to perform it would 
be. 1 Ventr. JS © wil © Soft 

In Debt upon Bond conditioned to 
perform an Award ; Defendant pleaded 
nullum fecerunt Arbitrium, Plaintiff re- 
plies and ſets forth the Award which did 
expreſs the Bond of Submiſſion to be da- 
ted the 17th of February, where as it was 
dated the 10th of February, and for that 
mifrecital the Defendant demurred. But 
the Court held clearly that it did not 
hurt the Award. And fo if the Submiſ- 
ſion had been of divers particular mat- 
ters, yet if they had medled with the 
things only ſubmitted it had been well 
enough. 1 Vent. 184. | | 

If no place be mentioned in plead- 
ing where the Award was made, it is 
naught. 2 Vent. 72, Wel 

DL. Whether Arbitrators having power 
to name an Umpire, may name a ſecond 
if the firſt refuſes 2- ©? | 
EK. Debt upon Bond to ſtand to the A- 
ward of F. B. and R. S. on or before the 
9th of A. and if the Arbitrators made no 
Award, then to ſtand to the Umpirage 
of ſuch Umpire as N B. and R. S. ſhould 
nominate to be made on or beſore * 


| . . .Comitry-man's Friend. 
3. 6b of 4. The Defendant ſas F. B. 
ind R. S. made no Award, but named 
o None F. F. ro be Umpire, who alſo made 
re ao Umpirage. - : 25 
d Plaintiff ſays *cis true, but that F. J. 
tefuſing, the Arbitrators within the time 
to named C. C. Umpire, who accordingly 
d Inade an Award before the day that the 
e- ¶ Deſendant ſhould pay the Plaintiff 70 J. 
id Wand that the Parties ſhould give mutual 
a- Wkeleafes,and that the Defendant did not 
2s pay the 70 / The Defendant demurred, 
at Wand Jndgment was given for the Plain- 
ut uff by three Juſtices. Chief Juſtice Pol- 
ot When diſſenting becauſe the Arbitrators 
iſ- Whad executed their Authority, and had 
:t- ¶ no power to name a ſecond Umpire; 
he ind though F. J. did refuſe he might 
ell nl have proceeded, and ſo C. C. had no 
| Wkuthority as Umpire, or elſe there would 
1d- be a concurrent Authority in ſeveral 
is Perſons which the Law would not ſuffer, 
25 in Rolls Abridg. 262, and Sty. 306. fo 
er 1 Rol. Abridg. 261. But the reaſons of 
nd ¶ che other, 3 Juſtices were, that F. J. tho? 
' MW nominated, yet was no Umpire, for his 
A- W refuſal hindred that, and tis the Accep- 
he WW tince that makes him Umpire or Arbi- 
no Wl trator. And that admitting it only an 
ge MW Authoricy to the Arbitrators to name an 
110 Wl Umpire, yet there was nocompleat Ex- 
he WF ecution; for the refuſal of E F. made 
% it amount only to a bare propoſal to him 
1 6 | an 


„ 
9 0 


The Trades man s Lawyer, and 


and did not conclude che Arhitrators to 
name another, and the Conditidn of the 
Bond was to be obſerved, to ſubmit to 


ſuch a one as ſhould be Umpire, and Um 
pire by che nomination of the Arbitra 
tors. And the Caſe in Palmers Rey 


ans was cited of a Sheriffs delivering 


Execution a ſecond time upon a haber fa 
paſſeſſionem, becaule after the firſt Deli 
very was over it was diſcovered that 
Perſon was hid in a Roomof the Houle 


whereupon he was turned out and the 
Sheriff delivered Execution again. It 


was further ſaid that if F. J. after refuſa 


might have taken upon him again in caſe 


the Arbitrators had named no other 


yet after another was named he could 


not, becauſe their naming another up 
on his Refuſal had quite taken awa 
their firſt nomination; but if F. J. hac 


accepted before they proceeded to name 


another, then they had been pre ventec 


naming of any other; ſo here could be 
no concurrent power at all. Vid. 2 Rull. 
Abridg. 261. Frall and Bierly, and 2 Vent. 

&c. 2 Saund. 129. 1 Mod. Rep. 274. 


113, 

pt theſe points were ſettled, wiz. That 
where an Authority is once fully execu- 
ted the power is determined; but not fo 
without a compleat Execution; and 


where a Man is veſted with a bare Au- 


thority, his Denial or Refuſal to execute 
it does not conclude him, but that he 
YI may 


uit ma 
tain 
ertain 
Tha 
aid to 
us Exe 
efore, 
XECUT! 
nd the 
[eſtato 
Ha 
„ tbat 
enge 
5 Aw 
he ha 
Alſo 
mh a 
akes 1 
if the « 


df - Country-fuan's Friend. 
 tolfliay execute it afterwards ; but tis o- 
erwiſe where he is veſted with an In- 
creſt. 2 Vent. 115, 116, 117. 3 Lev. 263; 
Submiſſions to Awards are to be fa- 
purably. conſtrued, becauſe they tend 
o the end of Controverſie. 2 Vent. 115. 
That an Award may be by word of 
louth, and he that ſets forth ſuch A- 
ard is not tied to ſtrictneſs of words; 
ut tis ſufficient to ſhew the Effect and 
ubſtance of what was awarded. 14.242. 
But note, The Condition of the Bond 
wſt be regarded. | 

An Award to pay the Charges of a 
uit may be good though the Sum is un- 
:nain, for it may eaſily be reduced to 
ertainty. Id. 243. 3 Lev. 18. vid. Poſten. 
That where Money is awarded to be 
ad to a Man, and no mention made of 
is Executors, yet in caſe that he dies 
efore, the Money ſhall be paid to his 
xecutors, for an Award creates a Duty, 
nd the Executor ſhall releaſe where the 
Feſtator was awarded ſo to do. Id. 249. 


bat the Arbitrator arbitrate all Dif- 
rrences, the Arbitrator may not make 
Award of parcel of the Differences, 
he had notice of more. 1 Saund. 32. 
Alſo if the Submiſſion be conditional, 
u- ich a /o that, &c. and the Arbitrator 
UC Wkes no mention in his Award of parc 
he Wi the differences of which he had no: 
| hs tice, 


24% 


If a Submiſſion be conditional, with 80 that, &c. 
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AM the Arbitrator, and for the Umpire 

make their Award or Umpirage. Idem. 
SR: 2113 30950-3507 bee 

for 1 was agreed by the Court that the 


ubitrators within the time limited to 
uke their Award, may chooſe an Um- 
re to make an Umpirage, after the 
Ine for their Award determined, ac- 
ding to the (Caſe of Fennings and 
Indeput in Cro. Car. 273. and in Rol.262, 
„Sund. 133. e hf 

It all Debts, Sums of Money and De- 
unds are ſubmitted to Arbitrement, the 
Ibitrators have power to Award a Re- 


. e of all Bonds, Specialties, Judg- 
anWents, Executions and Extents by whicfi 
Uni e laid Debts, Sums of Money and De- 
> arunds are due. Id. 190. . 

owt Allo in Debt upon Arbitrement the De- 
- thEidant ſhall not avoid the Award be- 
thaWuſ a Releaſe is awarded of all Bonds 
ard Judgments, tho Bonds and Judg- 


ents were not within the Submiſſion, 
fs he ſhew ſpecially that there were 


5 

rowiſne Bonds or Judgments: between the 
o ns E242 Hot 3-57 
trag un Award between A., and B. that A. 
calMWuldpay 10 l. to B. and 5 l. to a Stran- 
irag and chat B. ſhall give A. a general 


leaſe, the Award as to the 5 L is void 
t pood for the Reſidue, becauſe B. ha 
Prejudice, altho' the 5 /. were notpaid 
MeStranger,for nothing more than 1004. 
was 


| 


350 


Plaintiff ſets forth the Award r 


The Ctades-mans Lüwyer, and 


was intended him and for his Benefi 
BGN ei 5 


Idem. 293. 


An Award that one of the Parti, 


ſhall be bound in a Bond to the other 
ood enough, but not that he ſhall fi 
Sureties to onter into an Obligation. 
LA 7 82 70 oe SAS 
7 "Uber a promiſe to perform an Awar 
which was, that the-Defendant ſhou 
pay ſeveral ſums of Money at ſever 
times, an Action lies for the firſt Su 
and new Actions for the other Sums 
often as they ſhall become due. 1. ibi 
- Defendant pleads an Award which 
on one part only; the Plaintiff repli 
and ſhewsthe reſidue by which tis mat 
ſufficient; the Defendant cannot travei 
it. 3 Lev. 1644. . 
An Award to feleaſe all Demands g 
nerally, is intended Demands to t 
time of the Submiſſion; and good ; but 


* 


all Demands to the time ot the Awa 


» 


- 


1s void. 3 Lev. 188. 344. 14 By 


Debt upon Bond to perform anAwar 
the Defendant pleads no Award; ti 
ive 


ſerences concerning a Houſe, 


Elms and Arrears of Rent, and the A 
bitrators to make a final end award 
the Defendant ſhould pay the Plaint 
41. for all the Arrears of Rent, and 
judged good upon Demurrer, that t 
4 1. ſhould be intended in ſatisfaction 


bd 


2 


Country- mans Friond; 
an, che others not appearing, but only 
by the ed. of the Award. 1 24 [ 
129-11) £55 2 + Dirt egy 31 owl 
; ubmiſlion by A. and Bi of one part, 
ind C. of the other part, and theAwari 
nade only: between: H. and C. was ad- 
udged voidy upon the Defendants; de- 
nurrer. 1 Bev. 1 39. Alſo there held 
tatthe words ſo that the Arbitrators, &c. 
does refer. as well to the Umpire. 2 Cro. 
778: 3 Cra. 838. The Plaintiff percei- 
ning the Opinion of the Court to be a- 
rainſt him. prays leaye to diſcontinue, 


which iwas denied him; for the Court 


permits diſcontinuances incaſe of aBond 
bor payment of Money; yet never in 
caſe — a Bond to perform an Award un- 
leſs upon extraordinary occaſions. Vid. 
and 140. Un e [; 
Where the Arbitrators and Umpire 
both named by the Parties have the 
lame day, the Umpire cannot make any 
ward, as upon a Bond to perform an 
Award, /o that, &c. at or before the 
Feaſt of St. Michael, and if they made 
none, then to perform che Umpirage of 
7.8. ſo that, &c. at or before the ſaid 
Feaſt of St. Micbael; the Defendant 
pleads that the Arbitrators made no Ax 
ward, neither did the Umpire make any 
Umpirage. The Plaintift replies no A- 
ward, but ſets forth an Umpirage and 
aligns a breach upon it. The Defenganr 
demurrs, 


352 Che Trades mans Lawyer, ai | 
demurrs, and the Submiſſion was. ad- 
judged to be void. 1 — 57-27; 

Note, It was ſaid if it had been that if 
one A 1 wan — —_—_ to ſuc 
mpire ast uld name might hare 
been good, becauſe by-theic nominatior 
of an Umpire they had waved the Sub] 
miſſion to themſelves; but chen it ſeenu 
it ought to be x eaded that the Arbitra 
tors had refuſed to make any Award, ane 
fo here: whereupon Judgment was gi 
ven for the — FA ante, and 
Dyer 347. 1 Roll. Abridg. 261. 
One day in beth, Subtniſſion to A. and . and if the 
could not agree, to ſuch Umpire as the 
ſhould elect, ſo as before the firſt of Ms 

&c. the Atbitrators before their time e 
pired chooſe an Umpire, and afterwarc 
— 2 — Award ny it was - 
ected, that by chooſing an Umpire the 
had —— 8 — put al 
into the Power of the Umpire. Juſtic 
Twiſden inclined that the Award wg 
good, and cited the Caſe of Bernard all 
King. Stiles 306. ſaid to be ſo adjudged 

It was anſwered in that caſe the Arb 

trators and Umpire were both electe 

—_ Parties; but here the Umpire 
elected by the Arbitrators whereby the 

had diſcharged themſelves of all the 
| Authority, and only two Juſtices bein 
| in Court it was adjourned. 1 Lev. 17. 
The like Submiſſion, ſo that the Arb 


trato 


| ©; Colntty4nans Friend, 333 
d- -trators, a vel ante 19 Feb. the Umpire, ad 
vel ante 20 Feb. The Defendant pleads no 
Award made ; the Plaintiff agrees, but 
that 19 Feb. the  Arbitrators ele&ed an 
Umpire who made. an Umpirage, and 
thereupon aligns a.breach : the Defen- 

dant demurred; and argued-thatthe Um- 
pirage was void, being made before the 
power of the Arbitrators was determin- 
ed: But it was ſaid on the other ſide 
that their power was determined by their 

electing the Umpire, otherwiſe where 

the Umpire is appointed by the Party 
ſubmitting, and he makes his Umpirage 
before the time limited for the Arbitra- 
tors. to expire. But yet Twifden and 
Meret on ſtrongly inclined that the Um- 
pirage was void, and the power of the 
Aubitrators not abſolutely determined by 
the Election of an Umpire, they having 

not abſolutely. refuſed to make any A- 
ward. ' Rainsford ſeemed to be of a con- 
tary Opinion, and it was adjourned, 1 
Lev: 302. | | 

That one ſhould pay, on Condition 
Releaſes to be given to each other, and 
that the Defendant ſhould pay an Attor- 
nies Bill, and affigns a Bteach that he 
lelivered him the Bill amounting to 40 
and he had not paid it, good. 3 Lev. 18. 14 
br the Money upon the Bill was cer- 1 
uin by the delivery of the Bill! - Fi 
| | 


A? S 1 0 $ © 4A \ ; 

„ ; 's N " 

a | 1 
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354 CheCrabeſman's Lawyer, and 
Ihe Releaſe be to de made upon per- ar 
formance of that which is well awarded, fel 
*tis good. 3 Lev. 413. ö a xe 8 up 
Award to pay in or at the Houſe of caf: 

a Stranger, good. Mew. 153. be 
Note, By a Stat. of 9 & 10. . 3. c. 15. 1 Lau 
After the 11th of May 1698. All Mer- or u 
- chants and Traders, and others, deſiring the 


to end any Controverſie, Suit or Quar- ſuch 
rel (for which there is no other Remedy the 
but by perſonal Action or Suit in Equi mad 
ty) by Arbitration, may agree, that thei W 
*Subtniffion of the Suit to the Award oil the x: 
Umpirage of any Perſon or Perſons M Con; 
. ſhould be made a Rule of any of his Ma <a 
jeſties Courts of Record which the Par gree 
ties ſhall chooſe, and may inferr ſueli to the 
their Agreement in their Submiſſion, off 2 Rul 
the Condition of the Bond or Promiſe Wl Bene 
And upon producing an Affidav ĩt of ſuci¶ amen 
inſerting, and upon reading and filing}. TB. 
ſuclf Affidavit inthe Court fo choſe, th 
- ſame may be entred- of Record in ſuc 
Court, and aRule of Court ſhall there 
upon be made that the Parties ſhall ſul 
mit to, and finally be concluded by ſuc 
Arbitration or Umpirage; and in ca 
of Diſobedienee thereto, the Party neg 
lecting or refuſing ſhall be ſubject to a 
the- Penalties of contemning a Rule e 
Court. and Proceſs ſhall iſſue according 
ly, which ſhall not be ſtop'd or dela 
ed, unleſs it appear on Oath that ti 
71 £ A Arbitra 


ament for this purpoſe provided. 


Countrp⸗man's Friendz. 

Arbitrators or Umpire misbehaved them- 
ſelves, ant that fact}. Award was cor- 
ruptly or unduly procured ; in which 
cafe ſuch Arbitration or Umpirage ſhall 
be void and fer aſide by any Court of 
Law or Equity, ſo as ſuch Corruption 
or undue Practice be complained of in 
the Court where the Rule is made for 
ſueh Arbitration, before the laſt day of 
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the next Term after ſuch Arbitration 1 
made and publiſhed to the Parties. _ al 
Which Clauſe (I preſume) may be to | i 
the purpoſe following; at the end ofttlie 0 | 
Condition, viz. VOL \ 1 
And the above bound A. B. doth & clay; as of 
agree and deſire that this his Submiſſion cording ro 10 1 
to the Award above mentioned, be made late 47. : 4 
Rule of her Majeſties Court of Qaeans- FN 
Benth, purſuant to the late Act of Parli- #8 
10 


g 33 230 "'M 1 
- E 4 _ 


The like for the other Party in the 
Condition of his Bond of Submiſſion. 


—_— 


. — 
; — = 
2 . nn —_ _ 


A2 - CHAP. 


in England, unleſs as Servant to a Subject 


Apprer tice. 


The Trad 


[ 


3 
es-man s wper, and 
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- * 
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is ; "oY jJ * N | . 
Statute Law concerning Tradeſmen, La. 
- bourers, Artificers, cc. 


nt 30 Dani t gd 65:5 nb; 
Of Tradeſmen, Labqurers and Artificers in 
general, and prſt conceraing Aliens and 


Y.the Statute of 1 R. 3. 9. An Alien 
Artificer (not made Denizen) ſhall 
na remain nor exerciſe any Handicraft 


skilful in the ſame Art, on pain to for 
feit all his Goods. 
No ſuch Alien ſhall, here in England 
make anyCloth,or putany Wool to work 
on pain to forteit the Cloth ſo made. 
Such an Alien ſhall here in England 
ſell his Wares in Grofs, and not by Re 
rail, on pain to forfeit the Value of the 
Wares otherwiſe fold. And being a 
handicraft Man, and inhabiting a grea 
Houſe or Chamber, ſhall not take an 
Apprentice or Servant to work with hin 
unleſs it be his Son or Daughter, or eli 
a Subject born, on pain to forfeit for e 


ex. Apprentice or Servant otherwill 
HOT 


4 as 


The forfeitures of this Act are to be di 
vided between the King and the Proſe 
cutor. B 


. Ps "74 
J unn Cbuntty man · a Ftlend. * 357 
By the Stature of 14 H. 8. 2. No dppremice 
Stranger, Artificer, (Denizen, or got 
Dehjzeti) ſhall take any Ap N ut 
ſich" as 5 born under the Obey- 
108 on pain to forfeit hays ! 
Apprentice orherwiſe taken, to be 
rided between the King and the Pr 
in ¶ cutor 2 
and No Alien ſnall keep Abere two Jour- Journey#en. 
deymen except they be born under the 
King's Bbeyfanck, upon che like path, 
ien Mio be divided as aforeſaid. 
All Stfangers (Denizens or not Deni 
1tns Nees within two Miles of Lon- 
in, all b e under the Reformation of the Reformation. ; 
Wardens of Handicraft within that City 4 
2nd of one ſubſtantial Stranger, being 
ann Houfe-holder of the ſame Craft, to 
be choſen by the ſame Wardens.” 
The ſaid Wardens, and that one Stran- Mark ann 


land iger, ſhall aſſign a proper mark for Stran- 
Re uþ Wares, without taking aty thing 
the ier the ſame. 

: al. The faid Wardens and Strangers ſhall 


have power to ſearch, view, and reform 
tne Wares of Aliens made within the faid 
mecin&, | 
Smiths, Foyners and Coopers (being All. Smithy, 
ns.) ſhall put ſuch marks to their Wares J 
before they (ell or uſe them, as the ſaid T. 
Wardens ſhall appoint, without taking 
my thing therefore, on pain to for- 
kit the double Value thereof, to be di- 

Aa 3 vided 


hin 
r Ell 
or e 
rwil 


be di 


role 


Redriſs, | 


—. herweop the King and the Proſe. 


The Tr '6 Lauper, and 


tor. 
es up0 \Garchi theWardens and. Strat. 


a0 ſpall find any. Wares to be geceit 
made they ſhall be forfeited; wiz, 
= one ge half x0 to jth Aa and, the other 
to the Find all be recover- 
y Action of Pest. ; 
1 and Maſters. of Fellowſhip: 
of, Handicrafts in other Corpe rations 
2 Win and other heag, Qfficers in 
Towns, lack ing. Wardens, ve like 
power to rgform, Stra 5 and Stran- 
bs are bound to yield O! bedience unto 
them, upon the like pains as aforeſaid. 
Here if a Stranger be wronged, upon 
mplaint to the Chancellor hd Tres 
urer of England, ot to the Juſtice of 
Aſſize, he 1hall haye Redreſe. 


Plaus excepted, I his Act ſhall not extend to Strangers 


Refuſal to 
Mark. 


dwelling in Oxford, Cambridge, and vt. 
Martins le Grand, London. 
If the Wardens with a Stranger, or the 
Officers of Corporations or other Towns, 
refuſe to mark a ſtrangers Wares, being 
required ſo to do, infuch caſe it ſhall be 
lawful for ſuch 'a Stranger to ſell his 
Wares, this Act natwit! anding. 

This Act ſhall only extend to 1 ners, 


| Pouchnalers, Pouchmakers,Coopets, andBlack: michs 


Joyner. 
Wafer. 


Land worth x00 f. fer Aurum, may If 
obs rain 


and to no other Craft. 
Any of the King's Subjects having 


=. Op _ 


. SS 3 


8 F. 8 


* 


nd — rien? > 


tain any Stranger that is a Joyner or 
Glaſier ” work for him - his A nc. 
withſtanding. 111 nie A 7H „sm 
Stat. 21 H. 8. 16. A Decree: made. in 

4 theSrar-C Ch Chamber v 1 worn rt 

er H. 8. concern Mificers ers, 
er- — confirmed, 4 Subſtance of which 
Decree hereafter followeth, azo 1: 
ps Ml A Stranger Arxifices-ſhall is 
ons his Houſe at one time, above two Stran- 
5 10 WY gers Servants; howbeit a Subject Artifi- +7 +1 
like cer may, retain as many Strangers as lie b. 
pleaſeth, 10 be his Servants or ek 


1 

c 51+ +1 J e 113i e 20:7 lied! , Ges Co > 
Strangers Artificers may take as many q 
Engliſh-men to be their e or Ap- Apprentices. ; 
prentices as they can b f 
Strangers Artifcers all be eontritm> Contributions f 
tary with Engliſh Artifieers, andl in caſe 
— refuſe they ſhall not only loſe the 


efit of I TRAN hut ite be 


115 >efore the. chief hk they 
ll ao. longer exerciſe their Profeſſion 


NI od, 8002 A4 4 N88 in 


The Eraded⸗ man's Lawper, and 
in Exgleol, on pain of the Fotfeiture⸗ 
* cl: «(11 101 47. 

Strangers Ardficers ſhall (upon Mee 
notice) make Oath to be true to the 
King, and obedient to his Laws, and to 
—— Search Wir others, and not 
to diſoover to any beforehand; the inten- 
tion ofs Search; and being fworn ſhall 
pay for their Commiſſion z 4s the Subjects 
of. ENR do). 

. Spb. No Strangers but Denizens Malk keep 
Hleouſe or Shop, on pain of incurting the 
Penakjes of the aforefaill Statütes. 
Aſſembly. Strangers ſhall not aſſemble but in the 
| Common Halls of their Myſteries, upon 
1 the Penalties aforeſhid.” * ' 917 7 
Cordwainers. This Decree — Act (for ſo much 25 
cCeoncerns Cordwainers) ſhall extend as 
welltofoch as work 010 Stuff, as thoſe 
' that: work new. {grit 7e: A 
N. erecpted. JFlůüs Dec ee and A al ne Sitend 
tosſtrangers (Denizehs'6? not Denizens) 


dwetting in , | Cambridge, of, 8. 

Martin le Gran Landen, 2 80h 
; Baker, Brewer, 1 mou hestatue of 22H 811 F. Wan. 
Surgeon, Scri ve. ger rg a comme 3 Er. Sur- 
eee E 8 q an 
dibraſt Man within the Penal Sta- 
tutes made agaifiſt ſtrang 5 


By che Statute of 32 KL. g. 16. 
end Artificer (Denizen or not 
in Oxford, Cambrit#e, or St. Na 
Grand, London,” ſhall keep above two 

ſtrangers 


— 


/ Ediitrynith's Friend. 301 


5 * Servants at one time, on pal als _—_ 
2, 


to ne N of, 14 Hen. i 

| EE erery Alien (not Denizen) ichn the 11 
: Nag ono ſhall 57 ok OE «1 
dM EEh$ Lives of hls King | ; 
t No Subjeftor Scta 1 90 15 907 * 
N erg ſhall all retain 9 | 
| MW ftang Is, on pain to 105 ier, 2200 1 
ts Kran re that tiu uber 0 


I 
Nr 3 Forfricy, 9 hate & 
p WM rided betwixt the King and the Prele- 
N cutor, this Acc ſhall nor ba.p rejudicial to 
{Ptoclamation publiſhed” 12 the King, | 
concerning che payment of: 5 for 0 
ranger to endure for 18725 ears. 
; | 
| 


Lords of the Parliament. 8 keep ſix 
Strangers born at one time. 

as W No and er (except Denizens) mall a 
ſe Nuke 4 Ledſe of any Houſe or Shop, on 
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pain io, * 54, and none Ha let 4 | 
id dem fach Leaſes upon the like pain; ng i 
5) tach of chem to be ivided betwixt the | Mi 
St. WY Ning ar the Proſecaror, and ſuch Leaſe 1 


t be vo ora A 8 is an Alien 1 

i y the King's Charter. 1 
Stat. 2 6. 15. Artificers, Work. Conſpiration by 

nen and La ourers that conſpire toge- Artificers, &c. 

ter . their Work or Wa 

wery of chem ſo cane ing {hall fete — 

dr che Ar Offence 10 J. to the King, 

and if he pay not within the fix days 

ter Conviction by Witneſs, Confeſſion, 

otherwiſe, he ſhall ſuffer twenty days 

Impriſon- 


* 


d Imp have no Silepance but Bread and 


0 hs following, Revives 4 ad continued 


General Sta- 


tutte. 


or any o 


C 


be je Trae -man's Lawyer, and 


riſonment, and. during that time 


Water: For th 1 ſecond Offenge he ſhall 
forfeit 20 J. and that 55 jd viein fix 
On as aforgſy Os illory; 

Aachen the the chir 2 — II forfeit 
6 and that not paid FI the ſaid 

ime, ſhall again ſuffer the „ loſe 
one of his Ears, and 580 | + ram 
a Mat tt famous, and not, 5 be cre- 


Justice of Miz ze, Jultices6 eace, 
Mayors, Bay and Stewards in eflions, , 
Leets and Courts have power to hear and rer 
determine theſe Offenc : But. . Quære, WM Feat 
Whether this” branch Meng Sate beo b 


not repealed by the general words of 


23 Car. 2. cap. 19. & 1 Fac, 2. cc 


i th the ſaid Statute of 5 Eli. 4. ſo 
of all Scaruttes made, and every 
branch thereof, as Nu or goncern the 
Hiring, Keeping, D eparting, Working 
Wager, or order of Servants, Workmen 
., Artifi cers, Apprentices and Labourers 

f them, and Penalties and or dwe 
feitures concerning the ſame are repeal 
ed; howbeitthe (2g Statutes, and ever 
Branch and Matter contained therein 
3 repealed by this Act ſhall remain 
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at SV ſhall Hire or be Hired E 5 Clirbieri, e 
leſs than one whole year in the Arts of 2% Tucker,” 
Clot bier, well nit 9 Tucker, Fuller, be Wo 
Chathworkey, . Sbereman, 5 Dyer, Hoffer, ot 
| Fc 7 Tanner, Pewierer, Bali; 
er, 


"Cifter)) Smith, Fßrpis Vurrier, Sud 


WN 2 
I 25 e Kam, 


Putches,, We, LETT 

Alſo Ahne, Mertens, 65¹¹ Merchants, 
ſmiths, Ir — . ers, eee tne e r 
thiers dwelt n'corporate Towns,ſhall 25 f 3 
take 0 Anh nice their own Child : 
ten, or ch whole Pre hve Take 
titance 6p Freehold of x0 5. p Annum, 
to be certified ünderche Hands and Seals 
af three Juſtices of Peace; of the County 
ITS E Lands lie; to the head Officer 

the fal Cor oration; Who ſhall cauſe 

05 ſame to b recorded. Artificers in 
the Marker Towns not Coiporate, be- 
ing Houſholders,- and of the Ag e of 24 
years, may take other- trificers Chil- 
tren to ſerve s Apprentices. 

Merchants, Mercers, Drapert, Goldſmith? 
Fronmongers, Eölbrvidtrerr and Clot hier, 
dwelling in eee, Corpo- 
tate, ſhall take no Apprentices but their 

owa Children, or ſuch} whoſe Parents 
e Inheritance of Freehold worth 3 J. 

ger Aumum, to be certified under the Hands 
af Seals of three Juſtices of Peace as a- 


preſa Vr. | 
FR - But 


makers, &c- 


{ 


3% pe Stabes mann Lutter, and 
wn ＋ But Smiths, Wheebwrights,Ploughwrights, 
3 


wrighth, gr. AAilwrigbis, Caxpenters,  Rongh-maſons, 
porters, Briok-. p z erers, & ers, ime· burner, Brick. 


makers, Bricklagers, Tilers, Salters, Hehers, 
Tile-makergLinen-weavers, Turnerg;Coopers, 
Millers, Eartben-potters,Woollen-wearvers (of 
Houſewifes Cloth only). Fullers, Mood. 
burners, Thatchers and Sbinglers may take 


Frag Apprentices though their. Parents have 
no Land. ore ore 

TOY None which hath not eV d an Ap- 

F Fd N in any Ar or Myr 

— now uſed, ſhall uſe the. ſame, or ſet 


any to work therein which hath not ſer- 
Tod out that time, on pain to forfeit 40 5. 
for every Montn 
I oollen cloth-weavers (other than ſuch 
as inhabit Cumberland, Weſtmoreland, Lan- 
caſter or Wales, or in Cities, Corporati- 
ons or Market-Towns) ſhall take no 
Apprentices, nor teach any their Art 
ſave their oα¼An Children, or ſuch whoſe 
33 Fug : . or eh 
worth 3 , per Annum, to be certified un- 
der Mr Seals of three Juſti- 
ces of Peace of, the County where the 
Lands be, on pain to forfeit 40 6. for e- 
very Month, and the Indenture ſhall 
within three Months be Regiſtred in the 
Pariſh where the Maſter dwells, the Fee 
of which Regiſtring is 4 4 Every Cloth 
worker, Fuller Sheerman,Weawver,Tayler and 


Shoemaker, ſhall for every three Appren- 
8 tices 


n 


Country man s Friend. 365 
„ces keep one Journeyman, and for e- | 
„ very Apprentice above three another 
Journeyman, on pain of 107. 

„ This Act ſhall not prejudice Worſted. 
s, 2 nor Morſtedwea vers in Norwich and 
of Norfolk. Cay: 1s 
d. ut note, That by the Statute made in 
de che 5th and 6th of V. & M. Sefſ. 2. c. 3. 
ve Reciting the Clauſe of the Act of 5 Elix. 
4. as to the Moollen cloth-weaver taking 
p- Apprentices, unleſs, &. foraſmuch as 
y- uch part of the ſaid Act hath been found 
ho prejudicial to the clothing Trade, Ir is 
r- Wl thereby Enacted, That ſo much of the 
5. laid Act is thereby declared to be repeal- 
ed and made void, as if the ſame had ne- 
ch der been made. SOS. 
n- By the ſaid Act of 5 Elix. 4. Every Perſons compel- 
ti- ¶ Perfon unmarried, or under the Age of le 10 ſerve in 
no j Years, though married, having been“ cid 45. 
rought up in any of the Arts aforeſaid, 
ole Wl by the ſpace of three Years, and not 
old worth in Lands 4o 5. per Annum, or in 
Goods 10 l. and ſo allowed under the 
Hands and Seals of two Juſtices of Peace, 
the head Officer, or two diſcreet Bur- 
rs of the place where the Party ſo 
rought up hath lived. by the ſpace of 
dne whole Year, not already, retained in 
Husbandry, the Arts afopeſaid, or any 
other Art or Myſtery, or in any Service 
on requeſt of any Perſon uſing the 
kme Art, ſhall not refuſe to ſerve for 
* NE 


„ | | 
l 

: 

* 

. 
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Mubandry. 


Warning. 


'vice, they ſhall be WIr without 


Age of 12 and 60, not already retain 
ed in any Service, bs imployed abou 


for London, nor Gentlemen born, no 
Scholars in any Univerſity or School 
nor worth 40 5s. per Annum in Lands, 0 

10 J. in Goods, nor having a Father, Mc 


is) worth 10 l. per Annum in Lands, o 
40 4. in Goods ſhall be compelled tofervi 
in Husbandry, and ſhall not depart th: 
ſervice otherwiſe than afore. limitec 
upon pain above expreſſed. - 


Pede the end of his Term, without? 
Quarters warning, or ſome lawful cauf 


The Trades-man's Lawþer: and 


he Wa bes HhICed ** Statüte, and be- 10 
Ing ſo recalned ſh | not def art from his def 
0 Quartet Juſt 
Warning | e lawful Witneſſes, Sel 


one Juſtice of Peace or head O cer, oni No 
pain of e e without Bail, ll Tov 


Fees; which commitment and inlarge 
ment two uftices of Peace, the hea 
Officer, or two Burgeſſes as aforeſaid 
"unto whom "Complaint ſhall be made 
have power to command as in theit 
diſcretion, upon due. 1 ſhall be 
thought fit; every Perſon between tl 


Husbandry, Mines, laſs, Coal, Fill 
ing, Sailing, proviſon of Grain or Mea 


ther or other Anceſtor (whoſe Heir h. 


Alfo none ſhall put away hls Servan 


0 


| © Country-man'sFrienv, 

\.. io be proved by ewoſufficient Witneſſes, 
is  Pefore the Juſtice of Oyer and Terminer, 
et Juſtices of Aſſize, Juſtices of Peace in LE 
-: Leſſions, a head Officer, or two difcreet | 
re Aldertmen'or Burgeſſes, on pain of hos. _ | {1 
on No Servant having ſerved in one City or 1 


„uc Town ſhall get to ſerve in another with- al 
et. out a Teſtimonial, viz. in a Town Cor- Teſtimonial. 4 
porate, under the Seals of the Town, and 1 


two Houſholders there, and in the Coun- i” 
try under the Seals of the Conſtable or | 4 
Conſtables, and two Houſholders there : 
which Teſtimonial ſhall be made and 
delivered to the Party, and alſo Regiſtred 
by the Miniſter of the Place where the 
dervant dwelt, for which the Miniſter is 
to have two Pence. 

The Form of the Teſtimonial is this, 7h« Ferm. 
Memorandum, That A. B. Servant to C. 
D. of J in the County of E. Husbandman 
(or Taylor, &c.) in the ſaid County, is 
licenſed to depart from his ſaid Maſter 
and is at his Liberty to ſerve elfewhere, 
3 to the Statutes in that cafe 


made and provided, in witneſs, &c. 


The Servant which ſheweth not ſuch 
Teſtimonial to the chief Officer in a Cor- 
poration, or to the Miniſter, or ſome Ot- 
Icer in any other place where he is to | 
well, ſhall ſuffer Impriſonment till he 2b nen- 
ocure one, and if he procure not one 
wehin twenty one days after his Im- 
Monmenc, or ſhew a falſe one, he ſhall 


ON 
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j | 2 Mbipping ada Vagabond, 
Maſter forfeits auduthe er that retaips a Servant 
51 Without ſuch à Teſtimonial ſhall for- 
Time of work. 1 hole that W t or Week 
N all continue at work betwixt the mid 
dle of March, and the middle of Septem 
Ber, from five in the Morning till berwixt 
ſeven and eight at Night, except twe 
houts allowed ror Breakfaſt, Dinner, an 
Drinking, and half an hour for Sleeping 
-from the midſt of May to the middle ode 1 
Auguſt, and all the reſt of the Year fronfWicer 
Twilight to Twilight, except an houſ o be 
and an halt allowed for Breakfaſt an sher 
Dinner, on pain to have one penny dei tand 

falked out of their Wages for every Hou iter. 
abſence; none that takes work by th A 
Great ſhall, leave the ſame before it hic 
quite finiſned, except for not paymem bein, 
of his Wages, the Queens Seryice, Licenf ber r 
of the Work- maſter, or other law fte J. 
cauſe, on pain to ſuffer one Months Im bit 1. 
priſonment without Bail, and to forfe No 

5 4 to the Party grieved, beſides his C loſe 
and Damages, to be recovered at t an 

common Law, for the loſs ſuſtained. bail; 

Licence ts des Alſo none retained in Service to woWited 


port. ſhall depart without Licence, on pain Wi head 
| one Months Impriſonment. , le ſha 
Wager, Such Wages of Labourers, Artificei nme 


and others, as have been formerly rat Eve 


or concern Husbandry, ſhall be ye2"M:nr « 
| alleſl 
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aſſeſſed for the County by the Sheriff and 
nt Juſtices of Peace in Seſſions, and in Cor- \ 
porations by the head Officer, at their 
Eaſter Seſſions, or within ſix Weeks after, 
ahd before the 12th of Fuly following, 
ſhall be certified under their Hands and Certificate; 
deals in Chancery; whereupon the Lord 
Chancellor or Keeper ſhall ſend down i 
printed Proclamations thereof into the y 
County and Corporation; before the firſt 4 
of September then next following, which | | | 
the ſaid Sheriff, Juſtices, and head Of- 1 
cer ſhall before Michaelmæs after, cauſe uy 
o be inrolled and proclaimed ; but here | 94 
where the 61d Rates ſhall be certified to ay 


tand, no Proclamation is needful. See 


ou ter. | x i 

A Juſtice of Peace or chief Officer, } 8 

it b vhich ſhall be abſent at taxing of Wages, | 
being not letted by ſickneſs, or fome o- 

en i der reaſonable cauſe to be allowed by 

wile Juſtices upon Affidavit ) ſhall for- 

Ia lit 10 J. 


None ſhall give greater Wages than Tating mare 
hoſe ſo rated as aforeſaid, on pain of ages. | 
land ten days Impriſonment without \'& 
bailz.and if any Perſon ſhall be con- = 
ited before two Juſtices of Peace or 14 
thead Officer, of taking more Wages, 
de ſhall ſuffer twenty one days Impri- 
bment without Bail. | Fe” 

Every Retainer,Promiſe, Gift, or Pay- Promiſe void 
ent of Wages, or other things contra- 
| 4 


* 


ifice 
rate 
y ea 


{ell 
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ry to the true meaning of this Act, and 
every Writing and Bond to be made for be 
that purpoſe, ſhall be void. tu 
Alſo if any Servant or other ſhall be tu 
convicted before two Juſtices of Peace, bo. 
or a chief Officer as aforeſaid, by his own of 
| Confeſſion, or the Teſtimony of two ho- 
Aſault by Ser. neſt Men, (0 have aſſaulted his Maſter, uſi 


vant. Miſtreſs, Dame or Overſeer, he ſhall lag 
| ſuffer one years Impriſonment or leſs, iM ces 
the Juſtice or chief Officer ſhall thin 24 

fit; and if the Party ſhall be thought tq 1 

Puniſhment. deſerve a more ſevere Puniſhment the yea 
to receive ſuch open Puniſhment (Li anc 

and Member excepted) as the Juſtices ii ang 

Seſſions, or the chief Officer, and tou at! 

of the diſcreeteſt Men in the Corpora exp 

Harveſt time. tion ſhall think convenient. the 
Artificers ſhall work in Hay time an A 

Harveſt, on pain of Impriſonment in tf pre; 

Stocks two days and one night, wii one 

the Conſtable ſhall inflict upon then 08: 

on pain of 4c s. Mall 

It ſhall be lawtul for Labourers (ot M him 

than ſuch as are retained in Service 2 to ſe 

cording to this Statute) to go toi ot A 

| Shires to work in Hay time and Hai betu 

Labour: Ti- veſt, fo that they bring with them a J. one 
et ſtimonial under the Hand of one Juli May 
of Peace or a chief Officer, telti'y1M tion 

that they have not ſufficient work int to re 

place where they lived the Winter b bind 

cg for which Teſtimonial they MY ter 5 


only pay a Penny. Eve 
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nd Every unmarried Woman fit to ferve Woman Mar. 
for being 12 years old, and under 40, ſnall by %. 
two Juſtices of Peace, a chief Officer or 

:M wo Burgeſſes, be compellable co ſerve 
ce, for convenient time and wages, on pain 
wn of Impriſonment. 
ho- Husbandmen being Houſholders, and Apprentice tobe 


ter WM uling half a Plough-land at leaſt in Til- %% i Hu- 


hall lage, may take by Indenture Apprenti- 
s, i ces above tne Age of 21 years atleaſt, or 
1 14 years, as the Parties can agree. 


years, dwelling in a Town Corporate, 
and uſing there any Art or Myſtery, {hall 
and may take an Apprentice for 7 years 
at leaſt; howbeit the Term ought not to 
expire before the Apprentice accompliſh 
the Age of 24 years. 


prentice, retuſe to ſerve upon demand, 
one Juſtice of Peace, Mayor or head 
Oikcer, unto whom complaint thereof 
hall be made, have power to commit 
him to Ward, until he {hall be willing 
to ſerve accoi ingly. 

And it there {hall ariſe any difference 
betwixt the Maſter and the Apprentice, 
one Juſtice of Peace in the County, or 
Mayor, or head Officer in a Corpora- 
tion or Market-cown, ſhall have power 
to reconcile it if he can, if not, then to 
bind over the Maſter to the next Quar- 
ter Seſſions; where jan of Peace, 

2 or 


banary. 


Every Houſholder at the Age of 23 — 


Alſo if any Perſon fit to make an Ap- Refaſalto ſeru 


Difference re- 
conciled. 
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or any four of them (one of the Quorum) 
or the head Officer, with the conſent of Y 7 
three of the Brethren, ſhall upon de- p 
fault found in the Maſter, in writing 
under their Hands and Seals, have pow- v 
er to diſcharge the Apprentice of his ot 
Service; and if default be found in the m 
Apprentice, then to infli& ſuch Puniſh- 
ment upon him as in their Diſcretion I by 
ſhall be thought fit. Ne 
None ſhall be bound toenter into Ap- | 
prentiſhip other than ſuch as be under IF ,,y 


the Age of twenty one years. pre 
Juſtices of Peace in their ſeveral Di- ver 
viſions, and head Officers in Towns 1 


Corporate, ſhall meet twice every year, 10 
vix. once betwixt Michaelmas and Chri- the 
mas, and another time betwixt Lady-day Wl Fin 
and Midſummer, to give order tor the | 
due execution of this Statute. 
| The Forfeitures aforeſaid (except 
thoſe otherwiſe limited) ſhall be divided 
betwixt the Queen and the Proſecutor, 
and all Juſtices of Peace, or any two of 
them (1 Qn.) and every head Officer ſhall 
| have power to hear and determine the | 
breach of this Statute upon Indictment 
| or otherwiſe, and to award Proceſs and 
| Execution accordingly; and ſhall year- 
| ly in Michaelmas Term by Eſtreat cer- 
| rifie into the Exchequer, the Fines which 
accrue upon this Statute, in manner as 


they ought to do in other caſes. 
| This 
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) This A& ſhall not reſtain the Cities of 


f Londoz and Norwich from taking of Ap- 

- prentices as in time paſt, 

U None ſhall take Apprentices other- 

— wiſe than is limited by this Act, on pain 

is W of 10 J. and all Indentures otherwiſe 

e made, ſhall be void. 

1- Note, An Apprentice ſhall be bound 

n FF by his Indentures, notwithſtanding his 
Y Non-age of 21 years. 

p- The Inhabitants of Godalming in Sur- 

er WF rey may take and uſe ſuch Arts and Ap- 
AY prentices as Market Towns may do by 

rertue of this Act. 

The Fines accruing by this Act in 
Towns Corporate ſhall be appointed by 
the head Officer, to be collected as other 
Fines and Amerciaments for the uſe of 
the ſame Towns. 


Corporation, it ſhall be lawful for the 
Juſtice of Peace, or head Officer, there 
being no Juſtice of Peace to dire a Ca- 
ties to the Sheriff, or other chief Officer 
tor his Apprehenſion, and being taken, 
the ſaid Juſtice of Peace or head Officer 
ſhall commit him to Ward until he give 
good Security that he will honeſtly ſerve 
out his Time. 


tables have power to keep their Statute 
b 3. Seflions, 
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Indenture void. 


When an Apprentice departs from his Apprentice ab- 
Maſters Service into another County or prehended. 


Notwithſtanding this Act, High Con- $:4tue Sejions, 
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43 Eliz. 2, 


ſuppoſed in the Juſtices, and as the Sta- 
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Seſſions, ſo that they there do nothing 
Repugnant thereunto. 

Note, That upon a Motion to quaſh 
an Order made by the Juſtices of Peace 
to compel a Man to take an Apprentice 
upon the Stature of 43 Eliz. 2, It was 
objected that the Juſtices had not pow- 
er to compel a Man to take whom they 
would appoint, becauſe they might im- 

oſe upon a Man his mortal Enemy; 
ut the Court ſaid no injuſtice is to be 


tute obliges Juſtices to put Children Ap- 
prentices, ſo it obliges the Maſters to 
receive them; and they confirmed the 
Order. 1 Lev. 84. | 

That the uſing of a Trade within a 
Countrey Village is not within the Sta- 
tute of 5 Eliz. tor exercifing a Trade 
not having been an Apprentice to it for 
ſeven years: 1 Mod. Rep. 26. and the 
Judges ſaid they would never extend that 
Satute further than they needs mult. 
Upon an Action by Apprentice againſt 
2a Maſter for not maintaining and teach 
ing him his Trade. The Defendant 
pleads that at the General Seſſions ol 
Peace, it was ordered he ſhould be i! 
charged of the Plaintiff for his diſorder 
ly living and beating his Maſter ane 
Miſtreſs, and the Court here ſaid, tha 
the Juſtices of Peace have the ſame 
| | F powe 
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wer of diſcharging upon Complaint 
: o* the Maſter, as 805 Complaint of the 
h Apprentice, elſe that Maſter would be 
e in an ill caſe that were troubled with a 
de bad Apprentice. 1 Mod. Rep. 287. 2 Keb. 
as 696. 745, Cc. and 1 Saund. 314. 
v. The Court were of Opinion that it was 
ey che Intention of the Act, Elix. c. 4. Thar 5 Eliz. 4. 
n- an Apprentice ſhould be diſcharged of 
y; a bad Maſter as well as a Maſter might 
be MW be diſcharged of a bad Apprentice. The 
ta- Court doubted whether the Defendant 
p- (the Maſter) ought not to have gone to 
to one Juſtice firſt to complain, as the Sta- 
the tute directs, before he applied to the 
General Seſſions of Peace; and then if 
n a he could not compound and agree it, he 
Sta- might have applied himſelf to the Seſ- 
ade fions; for the Satute intended there 
for ſhould be, if poſſible, a compoſure in pri- 
the vate, and the Power of the Seffion is 
conditional, viz. it one Juſtice cannot 
end it, &c. and it was adjourned. Vid. 
Vent. 175. | 

It an Apprentice marry within the 
time of his Apprentiſhip, he ſhall not for 
that be deprived of his Freedom, but ſhall 
have a Mandamus to be admitted, though 
an Action of Covenant may lie againſt 
him for it. 1 Lev. 91. 

By the Statute of 1 Fac. I. 6. the Sta- Mages rated. 
tute of 5 Eliz. 4. ſhall give power to the 
Juſtices of Peace to rate the Wages of 
Bb 4 any 


376 


Clot hi. 2 


Clubier Juſtice. 
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any Labourers, Weavers, Spinſters, and 
Work-Men and Work-Women whatſy- 
ever. 

Alſo the rating of ſuch Wages in Sel- 
ſions by more part of the Juſtices with- 
in any particular Riding or Diviſion, 
(where General Seſſions have been uſed 
ſeverally to be kept) ſhall be as effectual 
as thoſe rated at the General Seſſions of 
the whole County. 

The Sheriffs and head Officers within 
their ſeveral Precincts, ſhall cauſe the 
ſaid Rates to be proclaimed in ſuch ſort 
as if they had been ſent down printed 
from the Lord-Keeper, which all Per- 
ſons ſhall be bound to obſerve, upon the 
Pains and Penalties mentioned in the 
ſaid Statute of 5 Eliz. 4. | 

A Clethier or other Convicted before 
the Juſtices of Aſſize or Peace in Seſſions, 
or beſore two Juſtices of Peace (1 Qu.) 
by his own Confeſſion, or Evidence ot 
two Witneſſes, not to have obſerved the 


ſaid Rates ſo appointed, ſhall forfeit 105 


to the Party grieved, to be levied upon 
Warrant from the ſame Juſtices by Di- 
ſtreſs and Sale of his Goods. 

None ſhall incur any Danger for not 
making Certificate of the Rates into the 
Chancery according to 5 Fliz. 4. 

A Chrbier being alſo a Juſtice of Peace 
ſhall not be a rater of Wages of any Ar- 
tificer that depends upon making of Cloth. 

© | FE eos Car- 


Pariſh 
that {| 
ed (up 
dy th 
High- 
Warr: 
Iuſtice 
Per 
cuin 

and + 
e CON 
ayme 
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8 | Carriers, 


x By the Statute of 22 Car. 2. cap. 12. 
- Wit is enacted, — That no Carriage with 


„ any burden, (other than ſuch as are im- 


d ployed about Husbandry, and in carry- 
ing Hay, Straw, Corn untreſht, Coal, 
þt WChalk, Timber for Shipping, materials 
for Building, Stones or Ammunition, or 
n Artillery for the King's Service) ſhall go 
ic Min any Highway with above five Hor- 
rt Wes at length; and if any draw with more 
:d Horſes or Oxen they ſhall draw all in 
r- Whairs, except one Horſe. | 
e Owners of Carriages or Beaſts offend- 
16 Ming, ſhall forfeit 40 5. for every Offence, 
one third to the Surveyors of the High- 


re Nrays in the Town, &c. where commit- 


ted, for the Repair of them ; another 
third to the Overſeers of the Poor of the 
Pariſh gry ob th another third to him 
that ſhall diſcover the ſame ; to be levi- 
ed (uponComplaint to a Juſtice of Peace 
y the Oath of one Witneſs) by the 
High-Conſtable or other Officer, by 
Warrant under Hand and Seal of ſuch 
Juſtice. 

Perſons reſiſting the Execution, or reſ- 
fling Goods diſtrained, ſhall forfeit 40s. 
and if not paid within ſeven days, my 
de committed to the County-Goal till 


ayment. 
| ARions 


r ˙]mmü ! . . tres. 
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Actions for any thing done by means 
of this Act ſhall be laid in the proper 
County, and the Defendants may plead 
the General Iſſue; and if there be a Ver- 
dict for the Defendant, or the Plaintiff 
be Non: ſuit or Diſcontinue, the Defen- 
dant ſhall have treble Coſts. Vid. poftes. 

By the Statute of 3 & 4 V. & M. c. 12 
it is Enacted, That the Juſtices of Peace 
of every County at their Quarter-Seſſi- 
ons, —— Eaſter Jearly, ſhall aſſeſs the 
Prices of all Land-Catrriage of Goods to 
be brought into any place within their 
Juriſdictions, by any Common Waggoner 
or Carrier, and ſhall certifie ſuch Rates 
to the Mayors or other chief Officers of 
every Market-Town ; and Waggorers or 
Carriers taking more than whart ſhall be 
ſo aſſeſſed, ſhall forfeit for every ſuch 
Offence 5 l. to be levied by Diſtreſs and 
ſale of Goods by Warrant of two Juſti- 

ccy, to the uſe of the Party grieved. 

And here upon an Action for execu- 
ting this Act, the Defendant may plead 
the General Iſſue, and recover double 
Coſts. | | 

But none ſhall be puniſhed tor any Ot- 
tence againſt this Act, unleſs he be pro- 
ſecuted within fix Months after the Ot- 
fence committed; nor ſhall any Perſo 
puniſhed by virtue of this Act, be puniſh 

d for the fame Offence by virtue of any 

ormer Law. 


Þy 


_ Eountry-man's Friend. 


By the Statute of 7& 8 VV. 3. cap. 29. 
No travelling Waggon, Wain, or Carriage, 
wherein any Burdens or Goods are car- 
ried for hire (other than ſuck as are em- 
ployed about Husbandry, and in carry- 
ing Hay, Straw,Corn unthreſh'd, Coals, 
Stones, Timber, Materials for Building, 


Ammunition, Artillery, or ſhall be for 
ace Wl the King's Service) ſhall at one time be 
ell drawn in any common Highway with 


above 8 Horſes, or 8 Oxen and one 
Horſe, or 6 Oxen and two Horſes, or 
wo Oxen and 6 Horſes, or 4 Oxen and 
Horſes , which ſaid Oxen and Horſes 
fat draw in pairs, with a Pole between 
the Wheel-Horſes, and the other Horſes 
to draw in a Line with the Wheel-Hor- 
ſes or Oxen, in ſuch manner as they 
draw in Coaches, upon pain that every 
Owner of ſuch Waggon, Wain, Cart, Car- 
nage Horſe or Oxen, Thall forteit 40 5. two 
third parts to the uſe of the Highways, 
the other to the Informer, to be levied 
dy diſtreſs of any one of the ſaid Horſes, 
which after three days may be fold. 
The Surveyor or Deputy-Surveyor 


' OY compounding,or Superviſor of the Roads 
plo- compounding or receiving Reward of 
OY any Carrier or other Perſon, upon the 


account of drawing with any number of 
Horſes or Oxen contrary to this Ac, or 
lor any other Offence relating to the 
Highways ſhall forfeit 40]. one Moiety 
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to the Repair of the Highways, the other Hig 
to ſuch Perſon as ſhall ſue for the ſame. I ful 


How Farmers: and Hushandmen are charge-W pay 
able towards mending the High-ways, law. 


| . If any Perſon having a Team orf A 
&, up. rpg Plowland in Tillage or Paſture (which ſul 
: is ſo much as one Man can Plow in at 5 
Year) keeping a Draught or:: Plough, ¶ not 
ſhall:not find one Wain or Cart furniſh-MWin th 
ed to work eight Hours for fix Days, at 
the appointment of the Surveyors for 
mending the Highways, he ſhall forfeit 
for every of the ſaid Draughts making 
default 10 5. & 3 P. & A. 8. 29 Eliz.. 

It ſuch Carriages be not thought need- 
ful by the Surveyors to be occupied upon 
any of the ſaid days, then the Perſons 
that ſhould have ſent Carriages ſhall 
ſend two able Men for Carriage ſpared, 
to labour for that day, upon forfeiture ot 
12 d. a Man. 2 & 3 P. & M. 8. 5 El. 13. 
Note, By the Statute of 22 Car. 7. c. 12. 
Ferftitures, The Forfeitures are ſettled thus; for e- 
very Day-labour neglected 18 d. for 
every Man and Horſe 35s. and for every 
Cart with two Men 10 5s. for each days 

neglect. See after, | 

It any Houſholder, Cottager, or La- 
bourer having no Plough or Draught, 
ſhall not by himſelf or ſome other work 
eight Hours of the ſaid ſix Days 1 5 
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zer Highways he ſhall forfeit for every de- 
e. Nault 124. by the ſaid Statutes; and if 
any Offender ſhall refuſe obſtinately to > 

ge- pay his Forteitures r@enty days after c 
awful demand, he ſhall forfeit double. # 
2 & 3 P. & M. 8. 5 Eliz. 13. 

or And by the Statute of 18 Eliz. ro. If 1 

ich: ſubſidy-man being aſſeſſed in Subſidy 4 
n ato 5 /. in Goods, or 40 3. in Lands, ſhall 
gh, ¶ not find two able Men yearly to labour 1 
ih- in the Highways, he {hall be fined. 8 | 
at He that ſhall occupy a Ploughland in | | 
forMTillage or Paſture, lying in ſeveral Pa- 

rfeiefMiiſhes, ſhall be chargeable only to the 
making of the Ways inthe Pariſh where 

he dwelleth. 18 Eliz. 10. ; 


D. J. 
= But if he occupy ſeveral Plough-lands | 
ponWin ſeveral Pariſhes he ſhall be charged | 
(onsMIvithin the ſeveral Pariſhes. 18 Eliz Io. 

hall If che Hays, Fences, Dikes, or Hedg- 

red, Ns next adjoyning to any Highway, ſha!l 

e ofFiot be diked, ſcowred,repaired, and kept 

Iz. Jos, and all Trees and Buſhes growing 

12. In the ſame cut down, the Owners ſhall 

'r e-Morſeit for every default 105. 18 El. 19. 


for And he that ſcowers not his Ditches 
very a the Ground next adjoyning to the 
days round, which is next the Highway, to 


te end the Water may have the better 
allage over the ſaid Ground next the 


ght, Wilighway, ſhall forfeit 12 4. for every 
vork Ned fo left unſcowred. 18 EL 10. 
the Whoſoever {hall occupy any Land ad- 
igh- joyning 
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joyning to any Highway leading to an 
Nlarket Town, and ſhall caſt de. lay thy 
ſcowring of any Ditch into the High- 
way, and ſhall Taffer it to lie there by 
the ſpace of fix Months, to the Annoy- 
ance of the Highway, ſhall forfeit for 
every Load 124. 18 Eliz. 10. 

Where any Soyl hath been caſt intc 
the Highway, that there is a Bank be 
tween the ſaid Highway and the Ditch 
the Surveyors may make Sluces to con 
vey the Water into the Ditch. 18 EL1c 
Theſe Penalties are to go towards mend 
ing the Highways. 

Likewiſe .the Surveyors may by thei 
diſcretion take other Mens Rubbiſh 
Stones and Gravel upon their Ground 
for amending the Highways, but mu! 
ſtop the Pits again within one Mont 
aſter ſuch digging, upon pain to fortei 
to the Owner five Marks. 5 Elix 1 
29 Eliz. 5. 

Surveyors may alſo turn a Watercoui 
being noiſome to the Highways into an 
Mans Ground adjoyning, by vertue 0 
the ſaid Statutes. But if any Surve! 
or ſhall not within one Month nes 
after any Offence done againſt t. 
meaning of theſe Statutes, preſent t 
ſaid Offences to the next Juſtices oft 


Peace, he ſhall forfeit for every Offen M 
not preſented 40 s. and the ſame Juſti 


not certifying it at the next See ſh; 
| | Orle 
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ny forfeit 5 L. where the Juſtices ſhall have 
the power to inquire of the Fault, and to 
gh- fine the Delinquents. 5 Elix. 13. 29 E. 5. 
by And note, that if any Perſon ſhall 
oy water any Hemp in any River, running 
for Water, Stream, Brook, or common 
Pond where Beaſts be uſed to be water- 
nta ed (but only upon the Ground, in Pits 
:M ordained for that purpoſe, or in their 
own ſeveral Ponds) he forfeits 204. to 
be divided betwixt the King and Party 
grieved, or other Proſecutor. Stat. 33 
H. 8. 17. | 
By the Statute of, 22 Car. 2. cap. 12. 
Where the uſage is to carry materials for 
amendment of Highways on backs of 


und Horſes, or by other Carriages, the In- 
mull habitants ſhall ſend them in with able 
ont Perfons to work with them in like man- 
ortcill ner, and under the like Penalties as is 


appointed for Carts and Teams. 


dour, or neglect to ſend their Carriages, 
&c. the Surveyors may complain to the 


next Juſtices of Peace, who upon Oath 
ive thereof by one Witneſs may levy by 
ne Diſtreſs and ſale of Goods for 2very day 
ſt th Labourer neglecting (without a reaſon- 
nt ti able cauſe) I s. 6 d. for every Man and 
of ti Horſe 3 s. and for every Cart with two 
ffenWMen 10. which Penalties are to be im- 
JuſtiMployed for repairing the Highways in 
ns ſhalfvery reſpective Place and Paryh. 
forts Survery- 


Watering Hemp 
in a River. 


: 
4 
. 
. 
: 
| 
ul 
: 
l 


And it any fail ro make their days La- 


- 
„ — — 1 - IEF —— 


| 
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_ Surveyors if they think the Ploughs or 
Carts needleſs any of the days, they may 
ſpare them, and inſtead thereof require 
two able Men, who muſt come upon the 
Forfeitures aforeſaid. 2 & 3 P. & M. 8. 
and if ſix days will not do the Surveyors 
may appoint more. | 

It is ſaid the Owner of Lands, if he 
be not the Occupier thereof, ought not 
to be charged towards the repair of the 
common Highways, but that the Tenant 
who occupies the Lands is to be charged, 
1 Roll. Cales fo. 390. 

By 3 & 4 H. & M. cap. t2. No Perſons 
ſhall lay in any Highway not twenty 
Foot broad any matter whereby the 
ſame may be obſtructed or annoyed on 
pain to forfeit 5 5. 

It any Timber, Stone, Straw, Hay,or 
other matter for making Dung, or on 
any other pretence ſhall be laid in any 
ſuch Highway, the Poſſeſſors of the Land 
next adjoyning ſhall remove and dit- 
pole of the ſame to their own uſe; and 
if they neglect to clear the way, or to 
cleanſe their Ditches, &c. n 
thereunto, or to cauſe the Earth taken 
thereout to be carried away, and to lay 
ſufficient Trunches or Bridges where 
there are Cart-ways into the ſaid 
Ground by the ſpace of ten days after 
notice given by any of the Surveyors] 
they ſhall forfeit 5 x. for every ſuch 
Offence, 


on 
ny 
nd 
li- 


ng 
(0! 


ere 
aid 
fer 
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Offence, to be levied by Diſtreſs and 


Sale, &c. | 


Alſo no Tree, Buſh or Shrub ſhall be 


permitted to grow in any Highway not 


20 Foot broad, but ſhall be cut down b 


the Owner of the Land where it ſtands 
within ten days after notice given by 


any of the Surveyors, on pain to forfeit 


[5 to be levied and diſpoſed as afore- 


d, viz. one moiety to the Informer 
and the other to go towards the repair- 


ing the Highways. A Surveyor neglect- 


ing his Duty forfeits 40s. to be levied 
and diſpoſed as aforeſaid ; a Juſtice neg- 
lecting or refuſing to act his part forfeits 
(1. one moiety to the Proſecutor the o- 
ther to be imployed for the amending of 
the Highways where the Perſon who 
ſues ſhall inhabit, to be recovered in any 
of their Majeſties Courts by Action of 
Debt, Cc. 

Surveyors, where the Ditches and 
Drains are not ſufficient to carry off the 
Water, may make new ones through the 
Lands adjoyning, and keep them open 
and come upon the Grounds with Work- 
men for ſo doing. 

And by the Statute of 8 & 9 V. 4.c.16. 
Juſtices have power to enlarge the High- 
ways, and take in Ground not to ex- 
ceed eight Yards in breadth, bur not to 
pull down any Houſe, nor to take away 

Cc any 
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any Ground from Garden, Orchard, 


Court or Yard. 


They are to make ſatisfaction to the 
Owners (not exceeding 25 years Pur 
chaſe, and thereupon the Intereſt ſha] 
be diveſted out of the Owner, and the 
ſaid Ground ſhall be eſteemed a publick 


Highway to all intents whatſoever, 


And the Juſtices may order Aſſeſ. 


ments to be made and levied upon al 


ſuch Perſons that ought to repair the ſaic 
Highways, towards purchaſing Lands t 
enlarge the ſaid Highways, and making 
Ditches and Fences, the Rates not t 


exceed 6 4. in the Pound for Lands, no 
for perſonal Eſtate in one Year. 


The Owner has liberty in 8 Montli 


after notice, to cut down any Wood « 


Timber growing, or upon neglect thi 
Juſtices may fell it, and deliver thi 


Owner the Value. | 


Perſons aggrieved may appeal to thi 
Alas on] 

who may affirm'or reverſe the ſame ; an 

if they ſee cauſe to affirm, to awardColl 


Judges of Athze at the next 


againſt the Appellant. 

By 7 & 8 V. z. cap. 29. Any Perſc 
having in his Poſſeſſion any Wood-land 
or other Land of 50 J. per Annum valu 
ſhall be deemed to have a Plow-land 


all or any the Purpoſes within any St 
tute concerning the Highway. 


4 


7 Comntry4nan's Friend. 
Alſo every Perſon who ſhall pull up; 


great Stone, bank of Earth, or other 
decurity ſet up or made for ſecuring 
Horſe cawſeys, or Foot cawſeys, from 
Waggons, Wains, or Carts, ſhall (upon 
complaint to a Juſtice of Peace, by the 
Oath of one witneſs) forfeits 20 s. one 
moyety to the Surveyors to be employ- 
edin Repairs of che Highways,the other 
to him that ſhall diſcover the ſame, to 
be levied by Diſtreſs. 


cut down, or remove any Poſt, Block; 


„ ꝗ6— A. 


tl | 
off of Aldermen, to be taken by Watermen. 
th 
thi Limehouſe Oare. Scull. 
| Fr | \New-Crane 
1, <Shadwell-Dock 6 4. 
ni n to JBell-Whart 
a Ratcliff-Croſs. 
0 
Wapping-Dock 
ſol Wapping New-Stairs 
n From apping Old-Stai:s 
jut nden to Y The Hermitage 
d „RotherithChurch-Stairs 


Rotherith- Stairs. 


S 


Rates ſaid to be ſgned and agreed upon by the 
Privy-Council, and the Lord Mayor and Court 


3 4. 


From 


— — 


— — on 


„ 
* 


r — 


3 


. 
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From Rotherith Church. ſtairs 2 Oars. Scull. 
St. Ola ves to And Rotherith- ſtairs. J 6 d. 3 d. 


| Fre 
From Billingſgate to St.Saviours Mill 6 4. 34. 
From St. Olaves to St. Saviours Mill 64. 34. 
All the Stairs between London-bridge and Weſt- 
minſter, Oars 6d. Sculler 3 4. Fre 
From either ſide above London-bridge to Lam- 
beth and Foxhall. Oars 1 s. Sculler 6 d. 
From Whitehall to Lambeth and Foxhall. Oars 
6 d. Sculler 3 4. Fro 
1 Oars. Scull. 
orſet- ſtairs 

From <Yplack Fryer-ſtairs to Lambeth Fro 
Pauls Wharf 39 4d. 

Over the Water directly in the next Sculler be- 
tween London. bridge and Limehouſe, or London- F 
and Foxhall 2 4. Wo wacl 

From London to 83 whole Fare 4. 64, F. 
with Compan Con 


From "ger ro Grays or Greenhive, whole Fr 
Fare 4s. with Company 8 d. 65. 

From London to Purfleet or Eriff, whole Fare 
3 5. with Company 6 d. 

From London to Woolwich, whole Fare 24. 644 

with Company 4 4. 
From London to Blackwall, whole Fare 2. with 
Company 4 4. 

From London to Greenwick, whole Fare 1. 


6d. with Company 3 d. Cam 
From London to Deptford, whole Fare 1 5. 6 « Fr 
with Company 3 4. Com 


Fron 


— — 
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Chelſe 


Whole Fare 1 s. 67. 
From London cor nee With Company 34. 


* Putney 
From London rod Fulham 988 2 F 
N- Barn Elms. it mpany 4 4. 
Hamerſmith 
r 
g From London rol Chiſwick * 1 * cs 
| Mortlack * 
ll. 
h | Brentford 
From London po, | Wing Sepang 5 
"i Richmon 
2 | From London to Twickenham, whole Fare 4 5. 
with Company 6 d. 
41 From = Jas to Kingſton, whole Fare 5 5. with 
Company 9 


From London to Hampton-Court, whole Fare 
65. with Company 1 5. 


HamptonTown Whole Fare 7 xs. 
From London cog Sunbüry SWC I 5. 


Wende * Whole Fare 10. 
Chanks With Company I > 


From London to Stanes, whole Fare 12 s. with 
Company s. 

From London to Windſor, whole Fare 14 s. with 
Company 25. 


S6 Rates 


— ——— 


| 
= 


—— * 
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Rates for carrying Goods in the Tilt-Boat between 
London and Graveſend. 


For a half Firkin 1 d. 
For a whole Firkin 2 4. 
For a Hogſhead 25. 
For a. hundred weight of Cheeſe, Iron, or any 
heavy Goods 4 4. ; 
For a Sack of Salt or Corn 64. 
For an ordinary Cheſt or Trunk 6 4. 
For an ordinary Hampier 6 4. | 
For every ſinglePerſon in the ordinary Paſſage 67. 8 
For the Hire of the whole Tilt-boat 1 J. 2. 64. | 


Rates for Hackney Coachmen, 


By the Statute of 5 & 6. M. & M. cap. 
22. it is enacted, That no Hackney- | 
Coachmen or Drivgr ſhall take for his Hire | 
in London, or 10 Miles thereof, above 
10s. for a Day, and reckoning twelve 
mn to the Day, by the Hour not a- 

ve 15. 64. tor the firſt Hour, and :.| 
for every Hour after, 

And that no Perſon ſhall pay from any 
the Inns of, Court, or thereabouts, to 
any part of St. Tames's or City of Meſt- 
minſter, (except beyond Tuttle-ſtreet) a- 
Dove 15. and the fame Prices from the] 
ſame places to the Inns of Court, or} 
Cann $28.98 and from any of the ſaid} 
{ans of Court, or thereabouts, to the 
f 2 533 . Royal 
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Royal-Exchange, 1 s. and if to the Tower 
of London, or to Biſhopſgate-ſtreet or Ald- 


gate, or thereabouts 1 s. 6 d. and ſo from 


the ſaid places to the Inns of Court, as 


aforeſaid, and the like Rates from and 


toany place at the like diſtance with the 
places before mentioned. 

And if any Coachman ſhall refuſe to 
go at, or exact more for Hire than the 
Rates hereby limited, he ſhall for every 
ſuch Offence forfeit 40 s. 

The Commiſſioners may make By- 
Laws for regulating Hackney-Coaches in 
the Streets, and to annex Penalties. 

The Commiſſioners may alſo appoint 
175 and no more of the Hackney Coaches, 
to ply, ſtand, or drive on the Lord's 
Day, within the Bills of Mortality only, 
ſo as the whole number of 700 may be 
employed ſucceſſively. 

And it any Hackney-Coach ſhall ply, 
ſtand, or drive upon the Lord's Day, o- 
ther than ſuch as ſhall be ſo appointed, 
asaforeſaid,or any where elſe within the 
Bills of Mortality, the Owner of ſuch 
Coach ſhall forfeit 5 J. and the Commil- 
ſioners are to publiſh a Liſt of ſuch as ſhall 
be ſo appointed. 

All Offences againſt this Act (other 
than the Offences of the Commiſſioners) 
ſhall be determined by the Commiſſion- 


ers, or any three of them, upon Oath of 


one or more credible Witneſſes (the 
CC 4 Party 
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6 6. 10. 


2 E. 6. 10. 
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Party accuſed being ſummoned to make 
his Defence) or upon the Confeſſion of 
the Party offending ; and one Moiety 
ſhall'be to the King and the other to the 
r 


Concerning Malſters. 


Note, That ſpecial care ought to be 
taken in making of Malt, and duetime 
aſſerted; for no Malſter ought to im- 
ploy leſs time than three Weeks in ma- 
pay and drying, except in June, July, 
and Auguſt, and then 17 days will ſerve, 
and this under the Penalty of 2 s. for e- 
very Quarter of Malt, otherwife order- 
ed and put to Sale betwixt the King and 
che ne : 

Such as mingle good Malt with bad 
to ſell, ſhall forfeit to the King and In- 
former for every Quarter ſo put to ſale 2 5. 

Alſo whoſoever ſhall put to ſale any 


Malt, not being well trodden (firſt rub- | 


bed and fann'd) ſhall forfeit for every 
C—_-6 
But theſe Offences muſt be ſued or 
reſented within one Year after the Of- 
ence ; and Conſtables and Bailiffs may 
ſearch for faulty Malt, and fell it by 
the Juſtices a7 2 Peder cr et BNR 
Vote, By 39 Eliz. & 16. The Juſtices 
of Peace in Seffions had power at their 
Diſcretions to reſtcain the ſuperfluous 


number 
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number of Malſters, and alſo of the buy- 
ers of Barley to be converted into Malt. 
And wholoever ſhould be lawfully diſ- — 
charged and reſtrained touching his 
* Malt, and did not according- 
ly .forbear, ſhould be three days impri- 
3 and before his inlargement 
come bound in 40 l to obey ſuch Re- A 
ſtraint, but this Act was repealed by 9 if 
& 10 VV. z. F 
A Miller muſt take no exceſſive Toll, | UN 
nor by heaped Meaſure. YVef. 1. 30. 1 
By the Statute of 1 Fac. 1. 18. None yy, 
ſhall bring or cauſe to be brought into 
this Realm from foreign Parts, any Hops 
deceirfully mixt with any Soil whatſo- 
ever, on pain to forfeit the Hops ſe 
brought in ; neither ſhall any buy ſuch 
Hops (ſo brought in or growing within 
theRealm) and employ them in brewin 
on pain to forfeit the Value thereof: 
which ſaid Forfeitures ſhall be divided 
betwixt the King and the Proſecutor. 


Other matter relating to Farmers, &c. as to 
IT bolding of Farms, keeping Sheep, &c. 


y By 4 H. 7. 16: None ſhall take more 
y WFarms than one, of any Mannors, Lands, | 
Tenements, Parſonages or Tythes, in 4 
es W the Ifle of Vigbt, which one ſhall not 1 
exceed ten Marks in yearly Value, on 1 
pain of forfeiting to J. to the King for 

5 e ecvxery 


* every ſuch taking; and this was to a- 
void de population. pn 
By the Statute of 25 H. 8. 13. None 
ſhall receive or take in Farm, for term of 
Life, Years, or at Will, by Indenture, 
Copy of Court-Roll, or otherwiſe, any 
more Houſes or Teflements of Husban- 
| | dry, whereuntb any Lands are belong- 
: ing, in Town, Valley, Hamlet, or Ty- 
thing within this Realm, above the num. 
ber of two ſuch Holds or Tenements; 
and they are to be ſituate in the fame 
Pariſh where he dwells, on pain to for- 
feit ro the King and Informer 3 5. 4 4 
for every Week he takes the Profits of 
hen. ©: cf N 
By the Statute of 21 H. 8. 13. No ſpi- 
ritual Perſon ſhall take to Farm to him- 
ſelf (or to any other for his uſe) any 
Lands or other Hereditaments for Life, 
Years, or at Will, on pain to forfeit 10. 
for every Month he ſo continues the} 
fame, to be divided betwixt the King 
and the Proſecutor. But this Act not to 
extend to 8 Perſon, for taking 
any Arehbiſhopricks, Biſhopricks, Ab- 
bies, Priories, or Collegiate, Cathedral 
or Conventual Churches, nor to any ſuch 
Perſon who ſhall tender or make any 
Traverſe upon any Office concerning 
his Freehold. \ | 
The ſaid Act alſo provides, That no 
ſpiritual Perſon ſhall take in Farm any 
ASH Parſon- 


: — — — — 


— 
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parſonage ee Vicarage, on pain to forfeit 
& that he or any o- 


40 5. for every W 
ther for his uſe ſo occupies the ſame, and 
iſo ten times the, Value of the Profit or 
Rent that he makes, thereof; both which 
Forfeitures;are be daided betwixt the 
King and the Proſecutor. See after. 


* . 
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Alſo by 24 H. 8. 13. None ſhall keep 55, 


in his own Poſſeſſion, at any one time 
above. two thouſand Sheep, on pain to 
forkeit for. every Sheep kept above that 
number 3 s. 4 d. to be proſecuted for a 
Subject within one Year, and for the 
King within three; but here Lambs ſhall 
not be accounted as Sheep till Midſum- 
mer T welvemonth after their fall. 

And if any happen to have more Sheep 
than two Thouſand, by reaſon of any 
Executorſhip or Marriage, they ſhall not 
be impeached by this Law, ſo that in one 
Vear aſter they put off ſo many, that at 
the end of the Vear they may not have 
above two thouſand Neither ſhall a 
Child, during his Nonage (nor any 
Perſon for him) be endamaged by this 
Act, which Child ſhall have by Legacy 
above two thouſand Sheep given him. 

But every Temporal Subject may keep 
(upon. his own Demeſn Lands) as many 
Sheep as he. will, or tor the maintenance 
of his Houſe, above the number of two 
thouſand, notwithſtanding this Act. 

A thouſand of Sheep meant by this 


Statute, 


— 
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Statute, ſhall be accounted after the rate 
of Six Score to the Hundred. + 

Juſtices of Peace have power to hear 
and determine the Offences committed 
againſt this Act; but ſhall not take a leſs 
Fine than is limited by the ſame. 
Sheep-feeders, And by the Statute of 2 & 3 P. & M. 

3. Whoſoever ſhall feed above 120 ſhorn 

heep for the moſt part of the Year upon 
his Grounds, which be ſeveral and apt for 
milch Kine and not commonable; and 
ſhall not for every ſixty Sheep keep one 
milch Cow; and moreover, for ſixſcore 
Sheep yearly rear one Calf during the 


time of keeping ſuch Sheep, ſhall forſeit 
to the King and Informer for every Cow 


not kept for every month 205.and as much 
for every Calf notreared. 2 & 3 P. & Az. 


Beaſ feeders. Alſo whoſoever ſhall feed upon his} 


ſeveral Paſture above twenty Oxen, 


Ronts, Steers, Scrubs, Heifers, Kine, 
and ſhall not for A ten Beaſts keep 
0 


one milch Cow, and for every two Kine 
wean and rear up yearly one Calf (ex- 


cept it die) ſhall forfeit as before; the 


a * 3 P. & M.z, Suit tobe commenced within one Year 
after the Offence committed, and not to 


bind ſuch as keep Sheep or feed Beaſts 
for their own Proviſion. Juſtices in their 


Seſſions have power to hear and deter- 
mine the breach of this Statute. 
By Stat. 15 Car. 2. c. 8. No Butcher ſhall 


{ell fat Cattel, Calves, Sheep, or ns + 
live 
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live, on forfeiture of double Value be- 
tween the King and Proſecutor. See 3 
& 4 E. 6. 19. 

d by the Statute of 8 Eliz. 3. Who- Erperters of 
ſoever ſhall bring, fend, or receive into Sheep audio, 
any Ship or Bottom any Rams, Sheep, or 8 Eliz. 3. 
Lambs, -being alive, to be conveyed out 
of the King's Dominions, or procure the 
ſame, ſhall tor the firſt Offence forfeit all 
his Goods for ever to the King and In- 
former, and be impriſoned one Vear with- 
out Bail, and then in ſome open Market, 
in the fulneſs of the Market on the Mar- Puriſtmenr, 
ket day, have his left Hand cut off, and 
the ſame to be nailed up in the open 
place of ſuch Market; and for the ſe- 
cond Offence it is made Felony. 

There are ſeveral Statutes concerning 
Husbandry,Tillage, &C. as 4 H.7.19. 7 H. 
8. 1. 27 H. 8. 22. 5 Eliz. 2. 14 Eliz. 11. 
but theſe ſeem to be repealed or out of 
uſe, and as ſuch are not taken notice of 
in the late Abridgments. 

By the Statute of 27 H.8.6, Every one 
having Inheritance or Freehold in aPark 
kept for Deer, and a Mile about, or his 
Farmer, ſhall keep two Mares able and Meres 
apt to bear Foals, each of them being 


chirteen Hands high from the lower part 


of the Hoof to the higheſt part of the 
Shoulder, and each Hand containing four 


Inches, on pain of 40 s. for every Month 


they want them; and if the Pack be four 
TY Ee ke Miles 


— * 3 ' — a. 
5 3 — nc = - - 


— — 
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| 


11 H. 8. 13. 


| Matlchs Anz them to proyide ahother, 
du rig 


Jeapt by any ſtoned +546 under four- 


Ne Act. Vide poſten. þ 


whatſoever, on pain to forfeit treble thay 
Value thereof, to be divided betwix the 


Bargain ſhall be void. 


buy Horſes, Mares, or other Goods, fo 
his neceſſary Uſe and Employment; anc 
in caſe they happen not for bis tur 
may ſell them again, ſo as this be dont 


The Crades-nithi% Lawp#, and 
Mites about, they ſh -keep four ſuch 
Mares upon the Hike pain. 

If any of the Mares die they mrs rde 


nger of? incurring the Tafd Pe- 
nalt 


bey ſhall not fuffer cheirMares to be 


teen Hands high, © ain of 40 5. the 
Forfeitures to be Aivi ed betwixt the 
King and the Proſecutor. - © - 

But this Act not to extend to VV ſtinore 15 
land, Cumberland, and Nor bumberhend, no, 6, 
the Biſhoprick of Dirham ; nor to Park: 


wherein the Inhabitants of the Town pat 
next adjoyning have Common. wi 


And ſpiritual Perſons may fell the in. 
creaſe and breed their Mares, hotwith- the 


Yet by the 21 of H. 8. 13. No fpiri- 
tual Perſon ſhall by himſelf, or any other 
1 his uſe, buy to ſell again for Profit, 

any Cattel, Victual or Merchandize 


King and the Proſecutor, and every ſuc 


Howbeit that Starnte allows him to 


without Fraud or Covin. | | 
Like wiſ 


h W  Likewiſethofe'that have not ſufficient 
Glebe or Demeſn Lands in right of their 
<< Churches or Houſes,may (notwithſtand- 


„ing the AR) for the only Expences of 


e- their Houſes, and for their Carriages and 
n take in Farm other Lands, and 
y and fell Corn and Cattel for the on- 
ur- ly Maintenance and Paſturage of ſuch 
kaum, ſo as it be done for ſuch purpoſes 

the only, without Fraud and Covin. 
| By 23 H. 8. 13. None ſhall put to feed 


e. upon Foreſts or common Ground an 

nor Wl foned Horſe, being above two Years old, 
ks and not 15 Hands high from the lower 
wn part of the Hoof to the upper part of the 


Wither, (every Hand containing 4 Inch- 
es ſtandard Meaſure) on pain to forfeit 
the ſame Horſe. x 
And it ſhall be lawful for any Man to 
ſeize to his own uſe any ſtoned Horſe of 
leſſer Stature, put to feed upon any juch 
common Ground, as aforeſaid; ſo that 
firſt by the aſſiſtance of the Keeper of the 
Ground, or Conſtable, Baylitf, Head- 
borough, or other fuch Officer of the Pa- 
ſh adjoyning, ſuch Horſe be brought to 
the next Pound, and thereby the Offi- 
cer, and in the Pfeſence of three other 
s, 10ſufficient Men, be meaſured and found 
; al lower than the Stature. 
tung Thoſe that refuſe to meaſure, or to be 
: dolWoreſent at meaſuring of ſuch Horſe, ſhall 
F orfeit 4 s. apiece for every ſuch default, 
e WI | to 


e tha 
xt the 
ſuc 


im to 
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4090 The Trades-man's. Lawyer, and 
to be divided betwixt the King and the I 
Proſecutor. 3 | of 
But an Horſe that makes an Eſcape into 
ſuch a Common ſhall not be queſtioned, II 
ſo that he ſtay not above four days after MW thi 
Notice thereof given at the Owner's no 
| Houſe, or in his Pariſh Church. 
q | Upon the yearly Driving of Foreſts 
and common Grounds, it any unlikely 
Fills be found they ſhall be kill'd. 

Juſtices of Peace in Seſſions have pow- 
er to hear and determine theſe Offences ; 
but Stewards of Leets only to take Pre- 
ſentments of them, which they ſhall cer- 
tine at the next General Seſſions, or 
to the Cuſtos Rotulorum, on pain of 40 5. 

None ſhall put upon CommonGround 
or Common Fields, any ſcabbed or in- 
fected Horſe, on pain to forfeit 10 s. to 
the Lord of the Leet. 

But this Statute ſhall not reſtrain keep- 
ing of Horſes under the' Stature upon 
—— where Mares are not uſually 

ept- 

Alſo this Stat. of 23 H. 8. 13. ſhall not 
reſtrain the keeping of foned Horſes of a 
lower Stature in the Fen-Grounds of the 
Iſle of Eh, and of the Counties of Cam- 
bridge, Huntingdon, Northam pton, Li ncoln, 
Norfolk or Suffolk ; ſo that the Horſes there 
kept be not under thirteen Hands high. 
8 Elix. 8. 


i Neithe 


ON 


not 


oln, 
ere 
gh, 


he 
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Caountry-man's Friend: 


: 
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Neither ſhall it extend to the County 
of Corawal. 2 Jac. 1,28. 
The Statute of 11 H. J. 13. provides, 
That none ſhall convey any Horſe out of 
thisRealm without the King's Licence, 
nor any, Mare above the Value of 6's. 8d. 
on pain of Forfeiture, betwixt the King 
and Seizure, cc. But not to prohibit any 
to tranſport without Licence any Horſe 
for his own uſe, he making Oath before 


the Cuſtomer or Searcher that he intends 


not to fell him, Cc. | 
But the Statute of 1 E. 6.5. provides, 


That none ſhall convey, ſell, or deliver 


any Horſe into Scotland, or any other fo- 
reign Country (without the King's Li- 
cence, or for his Service in the Wars) 
on pain to forfeit ſuch Horſe, and 40 /. 
to be divided betwixt the King and the 
Proſecutor : but Mares under che Value 
of 10 5. may be conveyed. 

The Wardens of the Marches and Ju- 


ſtices of Peace in Seſſions have power to 


determine theſe Offences, and it ſhall be 
lawful for any of the King's Subjects 
to arreſt or impriſon avy Scotchman, cr 
other, that ſhall convey any Horſe con- 
trary to this Act. 

He that has the King's Licence to con- 
vey Horſes into Scotland, ſhall before he fo 
convey him, ſhew his Licence to one of 
the Wardens of the arches (that their 
Number may be Kalendred) on pain to 

D d forleit 


* 


The Traves-man's Lawyer, and 
forfeit his Horſes or the double Value of 
them, to be divided betwixt the King 
and the Proſecutor. _ 125 


: 4 e a $M ; 

| As concerning Market-men and Chap- 

Yen, care ought to be taken leſt they in- 

cur the Penalties provided againſt Fore- 

ſtallers, Regrators and Inpgroſſers. 

Fireftalee By the Stat. of 5 & 6 E.6.14. He orſhe 
what. that ſhall buy or contra& for any Mer- 
chandize, Victual, or other thing what- 

ſoever (in the Way) before it ſhall be 

brought (by Land or by Water) unto any 

does Road, Fair, or Market where 

it ſhould be ſold, or ſhall cauſe the ſame 

to be ſo bought, or ſhall diſſwade Peo- 

ple from bringing any fuch Commodity 

to any ſuch place, btn bought) ſhall 

perſwade them to inhance the Price 

thereof, ſhall be adjudged a Foreſtaller. 

my ws A Regratoris he that buys any Grain, 
seher 928% Vine, Fiſh, Butter, Cheeſe, Candles, Tal- 
low, Sheep, Lambs, Calves, Swine, Piggs, 
Geeſe, Capons, Hens, Chickens, Pigeons, 
N or other dead Victual whatſo- 
ever brought to a Fair or Market to be 
fold there, and doth fell the ſame again 
in the ſame Fair or Market, or in ſome 
other Fair or Market within four Mites. 
An Ingroſſer is he that gets into his 
Hands by Buying, Contract, or Promiſe, 
(other than by Lemiſe, Grant, or Leaſe 
of Land or Tythe) any Corn growing 


> 11} 


- »» Collntry:man's Friend. 

in the Fields, or other Grain, Butter, 

Cheeſe, Fiſh, or other dead Victual what- 

ſoeyer, with the intent to ſell it again. 
The party guilty any of the Offences 


aforeſaid, ſhall ſorfeit for the firſt Offence 


the value of the Goods ſo bought of had; 
70 two Months Impriſonment without 
„ 1 | 

For the ſecond Offence he forfeits the 
double Value, and fix Months Imptiſon- 

ment without Bail. | 
For the third he ſhall forfeit all his 
Goods, be ſer upon the Pillory, and Im- 

priſonnient at the King's pleaſure. _ 
But this Act ſhall not reſtrain the buy- 
ing ot Barley or Oats, to be converted 
into Mault or Oatmeal, nor the proviſion 
of any Town Corporate, Ship, Caſtle, 
Fort, Berwick, Holy Hand, &c. or any 
Fiſhmonger, lnnholder,ViztuallerButch- 
er, Poulterer, or People dwelling with- 
in one Mile of the main S2a, which uſe 
to buy and ſell Fyh for any thing con- 
cerning their ſeveral Myſteries or Tra- 
dings, they Retailing the ſame at rea- 
ſonable Prices : nor any Badger, Lader, 
Kidder or Carrier, aſſigned to that Ot- 
fice by three Juſtices ar, the Peace, and 
delivering the Commodity out of his 
hand within one Month aſter he buys 
it, nor the taking of any thing reſerved 
apon a Leaſe; ſo that all theſe things 
are done without Fraud and Fore- ſtallirꝶ. 
b D d 2 He 
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The Travts-inan's Lawyer, and 
y He chat buyerli Grain in any Market 
for change of Seed, ſhall bring as much 
che fame Day and ell it if he can, ac- 
cording. to the prefent price of Grain 
there, on pain to forfeit double the 
Value of che Grain ſo bought, | 
He that buys any Cattle, and ſells the 
ſame again alive within five Weeks,ſhall 
forfeit the doubſe Value thereof; during 
which time he ought to keep them upon 
Paſture, which he had either by Grant 
or Preſcription. Aa 
juſtices of Peace in Seffions have pow- 
er to hear and determine the aforeſaid 
Offerices by Inquiſition, Bill, or Infor- 
mation, or by the Teſtimony of two 
Witnetles, and to exact the one half of 
the Fortcitures tothe uſe of the King, 
ajid cauſe the other half to be levied to 
the dot the Pioſecutor by Fieri facias 
or Caias, and when the Proſecution ſhall 
be at the King's Suit only, to exact the 
whole to the King's uſe; but none ſhall 
be puniſhed twice for the ſame Offence. 
Alſo this Act ſhall ndt reſtrain the 
tranſporter of Grain or Cattle from Port 
to Port (allowed by three Juſtices of the 
Peace, and not Foreſtalling) ſo that he 
embark the ſame within 40 days after he 
buys them, and bring back from ſome Ju- 
ſtice of Peace or head Officer, a Certi- 


ice of his Unlading, agreeable to his 
Cocquet. | 


N | Neither | 


.. Country-man's Friend. * 
Neither ſhall this Act reſtrain aDrover, 
allowed by three Juſtices of the Peace, 
(one of the Quorum) and ſelling his Cat- 
tle at 42 Miles diſtance trom the place 
where he bought them. Howbeir ſuch 
Allowance ought not to continue above 
one Lear. 1 . I 
And the Offences againſt this Statute 

ſhall be proſecuted within two Years. 
Note, That by the Act 364 . & M. 


cap. 8. It ſhall be lawful for any Perſons, 


Native or Foreign, at any time to m_ 
and Tranſport into any part of the World, 
in Amity with his Majeſty, Beet, Pork, 


or Hogs-fleſh, Butter, Cheeſe, or Can- 


dles, free from Cuſtom or Impoſition 
whatſoever. This Act was made for the 
encouragement of the breeding and 
feeding of Cattel. 


Concerning IV vol. 


Alſo none ſhall buy oel by theſe pace, 


words, Good packing, or the like, on pain 
that the Broker ſhall ſuffer halt a years 
Impriſonment, and the Buyers ſhall make 


Fine to the King, and recompence the 
Party grieved his double Damages; nei- 
ther ſhall any cauſe Holt to be cocquet- 


ted, but in the Owners name, on pain 
to forfeit the ſame. . — 

By the 8h of II. 6. 22. Every Woeol- 
packer ſhall make good and due packing, 
FC „ and 


40 
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The Trades man's Lawyer, and 
and neither he or any other ſhall make 
any Inwinding within the Fleece at the 
roling thereof, nor put therein any Locks, 
Pelt-wool, Tar, Sand, Earth, Glaſs, or 
Dirt, on pain that the Party grieved ſhall 
have his Action of Treſpals and Deceit 
againſt ſuch Offenders at common Law, 

So by the Statute of 23 H. 8. 17. None 
Mall wind any Fleece of Wool, not ſuffici- 
ently rivered or waſhed,nor wind there- 


in any Clay, Lead, Stones, Sand, Tails, 


deceittul Locks, . Cor, Calls, Combe, 
Lambſwooll, or any other thing where- 
by the Fleece may þe more weighty, to 
the deceit of the Buyer, on pain that the 
Seller of any ſuch, deceitful Wool} {hall 
forſeit ſor every ſuch Fleece 64. to be di- 
vided betwixt the King and the Finder. 
But this Act ſhall net extend to ſich 
Counties, where theInhabitants have not 
cuſtomably uſed to river or waſh their 
Sheep before they þe Shorn, nor to any 
Perſons who have uſed to ſell their Wool! 
by tale or number of the Fleeres, and not 
by weight. 
_ By the Statute of 2 & 3 P. & M. 14 
Any Inhabitants of Hallifax may buy 
HMoolli (otherwiſe than by Ingroſſing and 
Foreſtalling) ſo as they carry the ſame to 
Hallifazx, and there ſell them to ſuch poor 


People of that, or other Pariſhes adjoyn- 
ing (as to their knowledge) ſhall work 


them in Cloth or Tarn; and not to rich 
5 Clothiers, 


S—_ 4c . cc cx. ood ac 


& an. ano ac 
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Country-man's Friend. 
Clothiers, nor any other to ſell again: 
but if the Wooll-driver ſhall ſell his 
VVYoolls out of Hallifax, or if any buy 
Moolls in Hallifax to tell the fame un- 
wrought in Yarn or Cloth, every fuch 
Offender ſhall forfeit the double Value of 
the YPooll fo fold or uttered ; whereof 
the King and Queen to have oneMoiety, 
and the Proſecutor the other ; and Juſti- 


ces of Peace in Seſſions have power to 


hear and determine their Offences. 


There are many late Statutes made 


againſt the Exportation of MVooll under 
ſevere Penalties, for which you may 
ſee the Statutes at large, or read the 
Abridgments thereof. 


Weights and Meaſures. 


By the Statute of 8 H. 6. 5. Every Ci- 
ty, Borough and Town within England, 
all have a common Balance with com- 
mon Weights ſealed, and according to 
the Standard of the Exchequer, upon the 
common Coſts of the ſaid Borough or 
Town, In the keeping of the head Oth- 
cer or Conſtable there, on pain that the 
City for ſuch default thall forteit 1<1. to 
the King, the Borough 5 , and every 
other Town 4o 5. | 
Juſtices of Peace, Mayors, Baylifls and 
Stewards of Franchiſes have power to 
hear and determine thoſe Offences. 
Dd 4 By 
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| 408 The Trades⸗man's Lawper, and 
By the Statute of 11 H. 6. 8. In every 
* City, Borough and Town there ſhall be 
a common Buſhel ſealed, and according 
to the Standard, in like manner and 
pain, as in the ſaid Statute of 8 H. 6. F. is 
ipeciſied for a common Balance. 

By 7 H.7.4. If a Mayor or chief Officer 
refuſeth or delayeth to ſeal Meaſures 
and Weights according to this, he ſhall 
forfeit 40s. to be divided betwixt the 
King and the Party grieved, to be reco- 
vered by Action of Debt, wherein no 


Wager of Law {hall be admitted. / 
Juſtices of Peace have power to hear To 
and determine the ſaid default.. To! 
By the Statute of 22Car. 2. cap.8. A Word 
Clauſe in a Statute made in the 17:h year furs 
of Car. 1. That ſuch Meaſure as is com- the 
monly called Water-meafure, ſhail be fort 
uſed as formerly hath been, ſhall be re- by 
pealed as to meaſuring Corn, Grain, or the 
Saltz and it any felt Corn, Grain or that 
Salt by other Buſhel or Meaſure, than ac- ( 
cording to the Standard, and the ſaid any 
Buſhel ſtrucken even by the brim and in e 
ſealed as this Act directs, ſhall forfeit and 
40 5, to be levied in ſuch manner; and ma. 
ſuch Penalties for want of Diſtreſs to be ere 
inflicted, as by the ſaid Act is directed ſha] 
by Warrant of a Juſtice of Peace. Wn 


It head Officers of Cities, Boroughs, of ? 
Corporations,or Liberties, wilfully ſuffer hal 
any to fel} or bay Corn, Grain or 1 5 by 
; , 's 4. IJ v. 


of 
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Country- man's Friend. 
by other Meaſure, or Strucken in other 
manner, or ſhall ſuffer other Meaſure to 
be uſed than this Act directs; or upon 

complaint of the breach of this Statute, 

| ſhall not puniſh and feform the ſame*; 
upon conviction thereof at the General 

Seflions of the Peace ſhall forfeit 5 I. one 

Moiety to the Informer, the other to 

Poor of thè Pariſh where the Offenge is 

committed, to be levied by Diſtreſs and 

Sale of Goods; and for want thereof, 

by Impriſonment till payment. | 

At their charge who ſhall have the 

Toll or Profit of the Market where no 

Toll is, within any City, Corporation, 

or Market Town, there ſhall be one mea- 

ſure of Braſs provided, and chained in 
the publick Market- place, on pain to 
ſorfeit 51 to be recovered, and levied as 
by this Act is directed; one Moiety to 
the Poor of the Pariſh, another to him 
that will Sue for the ſame. 

Conſtables may ſearch and examine if 

d any ufe other Meaſures,” or Strike them 

d in other manner than this Act directs; 

it and if they find any unſealed Meaſure 

d may break the ſame, and for that and 

e erery other Offence againſt this Act 

d ball preſent the Offender at the next 


HM Quarter Seſſſons. 1 | 
di None puniſhed by virtue of this Act 
Jy hall be queſtioned tor the ſame Offence, 
It bx virtue of any other Act. 


By 
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The Trades-man s Lawyer, and 


By the Statute of 22 & 23 Car. 2. cap. 
12. They that ſell or buy . or Salt 
without meaſuring, being thereto requi- 
red, or in other manner than by 22 Car. 
2. cap. 12. is digected, and that without 
Gaking the Meaſure by the 1 er, ſhall 
forfeit beſides the Penalty of the former 
Act, all the Corn or Salt, or the Value 
thereof to the Perſons complaining, 
Upon complaint to one or more Ju 
ſtices of Peace, the proof ſhall lye upo 
the Defendant to make appear p Oat 
of one or more Witneſſes, that they dic 
buy or ſell according to this, and the ſaic 
Act, wherein if he fail he ſhall forfeit a 
by this Act is directed, to be levied b 
diſtreſs and ſale of Goods, under Hand 
and Seal of one or more Juſtice befor: 
whom ſuch Conviction ſhall be; whic 
Penalties ſhall be diſtributed, one half tc 
the Poor of the Pariſh where the Offenc 
was committed, the other totheInforme 
In Markets where there is not a Cler 
of the Market, the Mayor or head Office 
or others having the benefit of ſuc 
Market, ſhall ſeal Meaſures duly gauge 
Teng for the purpoſe, taking no mor 
than by the former Act is appointed. 
All they to whom any Salt, Rent-Cor 
or Tyth- corn is due, may take them b 
the like Meaſures as they were paid be 
fore the beginning of this Parliament. 


Not 
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5 Country- man's Friend, 

2p. Note, The former Act of 22 Car. 2. c. d. 
alt N gives a Forfeiture upon thoſe who are au- 
ui- MW thorized to Mark and Seal Meaſures duly 
ar ¶ gauged, viz. 5 1. for the firſt Offence, and 
out 1 J. for every other, to be levied as afore- 
dall aid. Note, The Fee for ſealing a Buſhel 
ner s 1 d. for a Half-buſhel or Peck a half- 
ue penny, and for a Gallon, Pottle, Quart, 
Pint or Half Pint, one Farthing. 


Ju None ſhall counterfeit anothers Mark 
pon nor Stamp therewith, without the Ow- 
ata ners conſent, on pain to forfeit for every 
dich uch Offence 5 5. to be divided as before, 
{ai0Find in caſe he be not able to pay it, to be 
it ai et upon the Pillory in the next Market 
brown to the place where he offends, 
Ianq nd to ſuffer three Months Impriſonment 


WM vwithoutBail. See the late Act for mark- 
ing Beer and Ale meaſures, 


Concerning Feod-Owners. 


Statute of 35 H.8. 17. In 35 ſeveral 
Wood called Coppice or Underwood, 
which ſhall be felled at 24 years growth, 
or under, there ſhall be left unfelled for 
wrery Acre thereof 12 Standils of Oak; 
ind in caſe there ſhall not be ſo many 
Oaks that number ſhall be made up of 
Elm, Aſh, Aſp, or Beech, which Stan- 
bFſtils or Storers ſhall not be cut down until 
Wiley ſhall bear 10 Inches ſquare within 3 
ot of the Ground, on pain that every 
pe” | Owner 
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5 left, and ſhall not cut them down befo 


The Trades man's Lawyer, and 
Owner of ſuch Woods ſhall: forfeit for M 
every Standil not ſo left 3 5-6 d. andalſof'© 
for every ſuch Standil ſo left, and after . 
wards cut down as - much, both which 
Forfeitures ſhall be divided betwixt the 
King and the Proſecuto. 

- Underwoods felled at 14 years growt! 
or under, ſnall during four years next aſte 
the 20th of April, after their felling be 
preſerved from Deſtruction of Cattel, o 
pain that the Owner thereof ſhall forfei 
tor every Rood thereof unfenced for e 


very Month 3.5. 4d. And Underwood les, | 
above 14 years growth, and under 24M" R 
being ſo felled, {hall during 6 years ne Chat 
after the 20th of April, after ſuch felling}'s 
be ſo preſerved as atoreſaid, upon tho 
like pain. | ſtand 
None ſhall convert intoPaſture or Ti  W| 


lage any ſuch Underwood or Coppicf N | 


containing two'Acres or above, and be = 
or Cu 


before 


free 1 


ing two Furlongs diſtant from the Houl 
of, the Owners thereof, or from t 
Houſe whereunto ſuch Wood do 


appettain, on pain to forfeit 40s. 1” be 
every Acre ſo converted. We, a 


The Owner of Copices above twen on, 
four years growth, ſhall at the felli by th 
thereof, leave twelve ſuch Standils ons, 
Oak, or otherwiſe of Elm, Aſh, BeecW<1v« 


or Aſp, as aforeſaid, on pain to toffſ*"'s t 


teic 6s. 8 d. for every Standil not Conſe 
o be { 


ch Within 


- Countip-man's Friend. 


they be of two years growth, on pain of 


65. 8 d. for every one ſo cut down. And 
arther, ſhall preſerve ſuch Underwood 
ſeven years after their felling from the 
deſtruction of Cattel by fencing,on pain 
to forfeit for every Rood thereof unſen- 
ed for every Month 3. 4.4. 79 

 Howbeit the Owner ot ſuch Under- 
woods may Fell ſuch. Standards afore- 
aid for his own uſe for Building, Repair- 


ling, Incloſing and Maintaning of Hou- 
es, Orchards or Gardens, or tor Pailing 


or Railing or Incloſing of Parks, Foreſts, 


chaſes or other Grounds, or for repair- 
Jing of Waterworks, Dams, Bridges, 


MFioodgates or other Veſlels, notwith- 


Jitanding this AR. i 


Where there is ſuch a Wood or Cop- 


Ipice wherein others have Common, the 


Lord (owner of the Soyl) ſhall not Fell 
or Cut the ſame (except to his own uſe) 


Jbefore he and the Commoners ſhall. a- 


Tree in the ſetting a fourth part thereof, 
o be ſeverally incloſed for the Lord's 
ule, and in caſe they cannot agree there- 
won, two Juſtices of Peace appointed 
by the more part of the Juſtices in Seſ- 
ions, ſhall have power to call together 
twelve of the Commoners and Inhabi- 
ants there, and with the Lord and their 
Conſent to ſet out the 4th part thereof, 
o be ſeverally incloſed by the ſaid Lord 
within one Month after, and then x 7 
telle 


1 
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tenance of Wood and Underwood, no 


The Trades man's Lawyer, and 
felled at his Pleaſure, and alſo to be ſub M Cor 
je& to the aforefaid Laws of other Cop 
pices, upon ſuch Penalties as aforeſaid 
Only if any Beaſt be ſuffered to come 
into ſuch fourth part, within 7 years at 
ter they are felled, the Owner of ſuc! 
Cattel ſhall forfeit for every Beaſt , 4 
and if the Owner of ſuch Woodor Cop 
pice cut down any Trees or Under 
woods there contrary to the form aſore 
ſaid, he {hall forfeit for every Tree ſo cu 
down 6 s. 8d. The ſaid Forfeitures ar; 
to be recovered in any Court of Record 
to be divided betwixt the King and th 
Proſecutor. 5 

Here during tlie ſaid ſeven years ne 
after Felling of ſuch. fourth part, th 
Commoners ſhall be excluded for com 
moning therein; 1o alſo ſhall the Lon 
be debarred to Common in the reſidue 
but after the ſaid ſeven years expire 
both the Lord and Commoners may i 
tercommon in the whole as they did bWMri 
fore the Diviſion : provided, That eve 
one may Fell and Incloſe all ſuch h 
Coppices or Underwoods in wail 
Grounds as before this time have uſed t 
be incloſed and preſerved for the mai 


withſtanding this Act. Vide poſtea. 
The Commoners alſo (in caſe the ſa 
Lord do not Fell his fourth part with 
four Months after ſuch Diviſion LM 
RR 


Country-marrs Friend. 


led. | 

This Act ſhall not extend to Under- 
woods in the Wild of Kent, Surrey and 
Suſſex, ſave only to the common Woods 
mere.  * 
Neither ſhall it extend to any Timber 
Trees growing within two Miles of the 
Sea in Cornwall, dead atthe top,or taken 
by the Kin 8 Commiſſion; neither ſhall 
any Offender be puniſhable by this Act, 
unleſs he be proſectted within one year 
after the Offence committed. 

None ſhall break or deſtroy any Fence 
or Hedge made for the ſaving of any 
ſuch Woods or Underwoods, on pain 
Jof x0 f. neither ſhall any ſuffer his Swine 
of the age of ten Weeks or above to go, 
Yor run in any ſuch Grounds or Woods 
Junringed, or unpegged, on pain to forteic 
or them 4 d. apiece, which ſaid Fortei- 
Jures (in the King's Woods) ſhall be di- 
rided betwixt the King and the finder; 
but (in other Woog) betwixt the Ow- 
Iner of the Field and the Proſecutor. Un- 

Widerwood in a Park jhall be preſerved by 
d kencing only four years after the Fel- 
ling thereof. 

If ſuch Woods happen to be deſtroyed 
by the means of a Stranger, and not by 


: (ihe Owner, himſelf,or by his neglect, the 
ichWtranger ſhall be ſubject to the Penalties 
ma hef this Act, and nor the Owner. TOY 
0 Colts 


Common inthe ſaid part until it be Fel- 
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Charcoal, 


The Trades-mans-Lawyer; and 


Colts or ' Calyes. may be pup into ſuch 
Woods within two years after the Felling 
thefegf3 os brows inn Tel BA | E 
By the Statute of 1 Elis. 5. None ſhall * 
convert ot jmploy to Coal or other Few- W cc 
el for the making of Iron, any Timber tu 
Tree or Trees of Oak, Beech or Aſh, 


of the breadth of a Foot ſquare at the ¶ cc 


Woods inc ſyſed. 


Stubs, and growing within 14 Miles of m 
the Sea, or of. any part of the Thames, M or 
Severn, Wye, Humber, Dee, Tine, Tees, Trent, M co 
or other navigable Rivers, on pain to 
forfeit 40 s. for every Tree ſo converted, fro 
to be divided betwixt the King and the do 
Proſecutor. 8 foo 
This Act ſhall not extend to Sax, 
the Wilds of Kent, or the Pariſhes of 
Cbarlewood, Newdigate or Leight in th 
Wild of Surrey. 

By thè Stat. of 13 Eliz. 25. All Wood 
or Coppices intended by the Statute ol 
35 H. 8. 17. to be incloſed, and in the 
ſprings thereof preſerved, ſhall be fo la 
ved by the ſpace of two years more that 
in the ſeveral. Clauſes of the ſaid Act i 
ſeverally limited according to the Ags 
of ſuch Woody felled, upon ſuch pains a 
in the ſaid Act are contained, and non 
ſhall put any Cattel into any ſuch Cop 
pice Woods from the time of the Fall, us 
til the end of five Years, nor from th 
end of five Years any Cattel but Calve 
and Yearlings, Colts, only until the en 


Country-man's Friend. 


of fix Years, if the Wood was under 14 


years growth at the laſt Fall, or until the 
end of eight Years, if it was above 14. 
Years growth ; and this Addition ſhall 
continue as long in force as the ſaid Sta- 
tute of 35 H. 8. 17. 


By the Statute of 23 Elix. 5. None ſhall 


convert into Coal or other Fewel for the 
making of Iron or Iron-metal,anyWood 
or Underwood growing within the 
compaſs of 22 Miles of London, or the 
Suburbsthereof,or of the River of Thames 
from Dorcheſter in the County of Oxun 
downwards, or within four Miles of the 
foot of the Downs betwixt Arundel and 
Pemſey in the County of Suſſex, or of 
Winchelſey or Rye, or within two Miles of 
Pemſey,or three Miles of Haſtings,on pain 
to forfeit for every Load ſo converted 
40 f. to be divided berwixt the Queen 
and the Proſecutor. 

This Act ſhall not extend to any Woods 
growing in any ſuch part of the Wilds of 
Surrey, Suſſex or Kent, within 22 Miles of 
London or Thames, as is diſtant above 18 
Miles from London or Thames. 

No new Iron-works ſhall be erected 
within 22 Miles of London, 14 Miles of 
Thames, or 4 Miles of the ſaid Downg, 
Pemſey, Winchelſey, Haſtings, or Ryze, on 
pain of x00 Ito be employed as aforeſaid. 

This Act ſhall not extend to theWoods 
of Chriſtopher Darrel Gent. in Neuvdigate 111 


the Wild of Surrey. 
| - * E e By 
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Iren wokys, 


aforeſaid. 


The Trades-man's Lawyer, and 

By the Stat. of 27 Elix. 19. None ſhall 
make or ſet up within the County of 
Suſſex, Surrey or Rent, any Iron-mill, Fur- 
nace, Finary or Blomary, for the making 
of Iron or Iron- metal, other than upon 
ſome old Bays or Pens, whereupon ſuch 
works have been lately ſtanding, or elſe 
upon ſuch Land where ſuch works may 
be continually furniſned with ſufficient 
ſupply of the Parties own Woods, grow- 
ing upon his own Soy], being his in Fee- 
ſimple, Fee-tail, or for Life without im- 
peachment of Waſte; nor ſhall convert 
to Coal or other Fewel for the makin 
of ſuch Iron or Iron-metal, any 3 
Timber Tree of Oak, Aſh or Elm which 
ſnall bear a Foot ſquare at the ſtub or 
any part thereof, on pain to forfeit for 
every ſuch new work ſet up 300 l. and 
for every Timber Tree ſo converted 
40 f. to be divided betwixt the King and 
the Proſecutor. | 

Howbeit the Cops and Offal of ſuch 
Timber Trees may be converted toCoal 
for the purpoſes aforeſaid, within the 
Wilds of Surrey, Suſſex and Kent, ſo as it 
be not within 18 Miles of London,s Miles 
of Thames, 4 Miles of Rye or Winchelſey, 
3 Mites of e Miles of the foot 
of the Douns betwixt Arundel and Pemſey 


The Statute of 20 Car. 2. cap. 3. Is an 
Act for the increaſe and preſervation o 
3 Timber 


. 


Country-man s Friend. 419 
Timber within the Foreft of Dean. 
By the Stat. of 43 Eliz. and 15 Car. 2. Cutting, fteal. 
If any ſhall be convicted by his own ing er /poling of 
Confeſſion, or by the Teſtimony of one Ve &c. 
Witneſs upon Oath, before one Juſtice of 
1 Peace or head Officer, to have unlaw- 
: fully cut or taken away any Grain grow- 
7 ing, robbed any Orchard or Garden,dig- 
t ged up or taken any Fruit-Trees,broken 
- any Hedges, Pales, or other Fences, cut 
or ſpoiled any Woods or Under-woods, 
—ſtanding and growing, or the like, or 
t to have been acceflary thereunto, he 
ſhall, within ſuch time as the Juſtice or 
7 head Officer ſhall appoint, pay for the 
h Bl firſt Offence to the Party grieved fo 
r much as the Juſtice or head Officer ſhall 
»r WI feet down: and in cafe the Party of- 
d MY fending be not able to pay it, or do it 
4 WM not according to Order, then the Of- 
1d fender is by them, or either of them (re- 
ſpectively) to be committed to the Con- 
: able, or other Officer of the Place 
al MY wheretheOffence was committed, or the 
he muy apprehended to be whipped, and 
ſo for every Offence afterwards, and 
les roved as aforeſaid, the Offender is to 
— the like Puniſhment of whipping. 
ot If the Conſtable refuſe or neglect to 
ey whip the Offender, any ſuch Juſtice of 
Peace or head Officer may commit him 
an to Priſon without Bail, till he whip or / 
ol cauſe to be whipped che Party offend- 
perl ing, as above declared. 
Ke 2 No 
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| for Oftences done to himſelf, unlefs he 


The Traveſman's Lawyer, and 


No Juſtice may execute this Statute 


be aſſociated with one or more Juſtices 
of Peace whom the Offence doth not 
concern, Stat. 43 El. ch.7. 1530 
Now the Statute of 15 Car. 2. is an 
additional Act to this, as ſollows: 
That every Conſtable, Headborough 
or other Perſon in every County, Ci- 
ty, Town corporate, or other place 
where they ſhall be Officers or Inhabi- 
cants ſhall have power to apprehend or 
cauſe to be apprehended ſuch as they 
ſuſpe& for having, or carrying, or any 
ways 2 any Burden or Bun- 
dles of any kind of Wood, Underwood, 
Poles, or young Trees, Bark or Baſt 
ot Trees, or any Gates, Styles, Poſts, 
Pales, Railes, or Hedgwood, Broom, or 
Furze. - 
It any Perſon be ſuſpected to have any 
ſuch Woods, Underwoods, &. any Of- 
ficer by Warrant under the Hand and 
Seal of one Juſtice, may enter by vertue 
thereof into the Houſes, Out-houſes, 
Yards, Gardens, or other places belong- 
ing to ſuch Perſons, and whereſoever 
they find any ſuch they may apprehend 
thoſe Perſons, and alſo thoſe who are 
ſuſpected to have cut and taken the ſame, 
and carry them before a Juſtice of the 
Peace ot the County,City;&c. and it he 
in whoſe Cuftody Wood, G. is 
found, cannot give a ſatisfactory Anſwet 
b 9 F an 


e we 


— 


r 
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Country-man's Friend, 


and Proof to the Juſtice of his buying 
the ſame, he ſhall be deemed a Convict 
wichin the meaning of the Statute of 43 
Elix. Forfeiture for the firſt Offence, as 
the Juſtice ſhall appoint, not exceedin 
195. and Commitment to the Houſe o 
Correction or Whipping, for not perfor- 
ming the Juſtices Order ; for the ſecond 
Offence Houſe of Correction and hard 
Labour for one Month ; for the third to 
be deemed an incorrigible Rogue. 

Buyers of ſuch ſtolen Wood may be 
ordered to pay treble Value to the Ow- 
ner, &c. to be levied by Diſtreſs and Sale, 
and for want of ſuch Diſtreſs commit- 
ment to Goal without Bail for a Month. 

Not to be puniſhed by this, if puniſhed 
by any other Statute for the ſame Of- 
fence, nor to be queſtioned by this Sta- 
tute unleſs within ſix Weeks after the 
Offence committed. 


Concerning petty Cha 
| Haw 


n, Pedlars, and 


By Stat. 9 & 10 W.3. c. 27. As to Petty 
Chapmen, &C. it is enated, That every 
Hewker, Pedlar, Petty Chapman, or any 0- 
ther Trading Perſon or Perſons going 
from Town to Town, or other Mens 
Houſes,and Travelling either on Foot or 
vith Horſe, Horſes, or otherwiſe, within 

is Kingdom (except as therein 4 

: : | C 


— 
* 


Che Grades - man's Lawyer, and 


422 5 
ed) carrying to ſell, or expoſing to ſale Ch. 
any Goods, Wares or Merchandizes,ſhallWuſe 
pay unto his Majeſty four Pounds: andi ſucl 
that every Perſon ſo travelling with af pay 
Horſe, Cc. or other Beaſt bearing orffigra! 
drawing Burden, ſhall pay four Pounds Cor 
for each Horſe, &c. over and above the A 

a ind 
That eyery Pedlar, Hawker Petty Chap ¶Lice 
man, and any other Perſon or Perſons 1alfffto ti 
Err fo aforeſaid, upon receiving} Si 
Licence, ſhall pay to the CommiſſionerMExe: 
one Moiety of the Duty, and give BondENor( 
for the other, to be paid at the end of ſi Evid 


Months, with an Allowance of » s. infffiiff 
the Pound for prompt payment of thaQCoſt 
laſt Moiety. Tl 
That if any ſuch Hauler, &c. be found 
fo Trading without, or contrary to ſucl 
Licence, ſuch Perſon ſhall for each and 
and every ſuch Offence forfeit twely 
Pounds; one Moiety to the Informe 
the other to the Poor of the Parill 
wherein ſuch Offender ſhall be diſcc 


vered. le 

| That every Perſon ſo Trading, while, 

upon demand made by any: Juſtice of thW the 
Peace, Mayor, Conſtable or other Off the 
cer of the Peace of any Town Corporati An! 
or Borough where he or ſhe ſhall Mach Z 


Trade, ſhall refuſe to ſhew' unto ſucifuced 

_ Juſtice, Cc. his or her Licence ſhall toe giv 

feit five Pounds, to be paid » 0 Ine Pe 
ChurCc 


— 


Country-man's Friend. 
uſe of the Poor of the Pariſh where 


payment ſhall ſuffer as a common Va- 
grant, and be committed to the Houſe of 
Correction. 

A Forfeiture of 50 l. between the Kin 
and Proſecutor, upon proof ot a forge 
Licence, and alſo the Party to be ſubject 
to the Laws for Forgery. _ 

Such as are ſued for putting this Act in 
Execution may plead the General Iſſue, 
Not Guilty, and give the Special Matter in 
ſi Evidence; and if it go againſt the Plain- 
ichaff the Defendant ſhall have treble 
the Coſts. 
| The Conſtable, Headborough, &c. that 
being required, refuſes to be aiding in 
the Execution of this Act, being Con- 
Wicted by the Oath of one or more cre- 
lible Witneſſes before any Juſtice of 
Peace for the County or Place where 
uch Offence ſhall be committed ſhall for- 
eit for each Offence forty Shillings, to 
de levied by Warrant, by Diſtreſs and 
Wale, one Moiety to the Poor the other 

o the Proſecutor, rendring the Overplus 
b the Owner. 

Any Perfon may ſeize and detain any 
uch Hawker, Cc. till a Licence be pro- 
luced, and if none, then till Notice may 
de given to the Conſtable, & c. to carry 
ne Perſon to ſome Juſtice ot the he 
5 WhO 


Churchwardens of the Pariſh, for the 


ſuch demand ſhall be made; and for non- 


. _—————— _——— — f , 
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The Trades-man's Lawyer, &. 
who upon proof by Oath or Confeſſion, 
may cauſe the faid twelve Pounds, with 
Charges to be forthwith levied by di- 
ſtreſs and fale of the Offenders Goods, 
This Act not to prohibit any Perſon 
from ſelling any Acts of Parliament, Ero 
clamations,Gazetts, licenſed Almanacks 
or other printed papers licens'd byAutho 
rity, or any Fiſh, Fruits or Victuals; no 
to hinder any Perſon or Perſons, who are 
the real workers or makers of any Goods 
or Wares within this Kingdom, or his o 
their Children, Apprentices Servants or 
Agents, from carrying abroad, expoſing 
to Sale and ſelling any of the ſaid Good 
or Wares of his or their own making, i 
any publick Mart, Fairs, Markets or elſe 
where; nor any Tinker, Cooper,Glazi 
er, Plumber, Harneſs-menders, or othet 
Perſons uſually Trading in mending 
Kettles, Tubs, Houſhold-goods or Har 
neſs whatſoever, from going about anc 
carrying with him or them proper Ma 
terials for mending the ſame. Nor tc 
hinder any Perſon from ſelling any ſort: 
of Goods or Merchandize in any public 
Mart, Market or Fair within this King 


dom : Revived by the Statute of 12 & 
13.3.' c:11. to the 24th of June 170 


